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DECLARATION 
l•'OH 

l.IIJl;;JtTY SllUJ\HE CONDOHINIIJMS 

THIS DECL1\RA'J'H'N, made and entered into by Libert:>: Associates, a 
General Partnership, hereinafter referred to as the "Deelarant"; 

II' T T N I~ :-i :-; E T II 

wmm~ll.'.-i, Declarant is the owner of the real propnrty situate in El 
Paso County, State of Colorado which is describer! on l~x:hi bit ] attached 
hereto and incorporated herein, hereinafter referred to as the "l'roperty11 ; 

and, 

WII.El'Ut\.':i, th~re presently exists on said r.eal property n multi-build
ing, 96-uni t rental apartment complex, including clubhouse, swimming poo 1 , 
parking spaces, drives, 1,ralks, and other amenities and incidents; and 

Wlf1£Rl!:,\.':i, lleclarant, for such Property and such j mprc,vemcnts ancl 
amenities, desires to establish a conctominium project under the Condomin
ium Ownership .Act of the State of Colorado, to-wit: Colo. l~ev. Stat. 
Ann. S38-33-101, et~- (1973), as amend~d; and 

WIJEllEAS, Deel arant desires hereby to establish a plan for the separ
ate fee simple ownership of real property estates consisting of the 
Gondominium Apartments, as hereinafter defined, in the building improve
ments and the co-ownership by the individual nnd the scpar,1te owners thl)rc
of, as tenants in common, l.'f all of the remaining property, which is herr.
inafter defined and referred to as the eommon 1!:lcments, 

KOii', Tlll1\e:Jo'uiil~, JJr:clarnnt docs hcrebr ~,ublish and dcclnrc that thC' 
follo1vi.ng terms, covenants, ccnditions, easements, restrictions, uses, 
reservations, limitations and oblii;;ations shall be deemed to 1·un with the 
land and shall be a burden and a be11efit to Declarant, its successors 
and 1!.Ssigns, and any person acquiring or owning an int :·est i'n the real 
property nnd improvements thereon which is made subject to this Dec) ar
ation, or to any Supplemental Jleclaration, their grantees, succe::;sors, 
heirs, executors, administrators, dcvisees or assigns. 

1. Definition::;. ,\s used in this Declaration, unless t:he context 
otherwise req,·ires, the terms hereinafter set forth ,;hall have the fo 1.J.ow
ing meanings: 

(a) "Condominium ,\partment" mcnns one individmd .:n.r :;p11.cc 
which is contained within the perimeter wal1s, floors, ceilings, windows 
anrl doors of each Condowinium Apartment as shown 011 the Condominium ~lap 
to be fil~d for record, and which is within a Building, as hereinafter 
defined, o,t real property made subject to this Declaration, initially or 
by -Suppl~mental llcclaration, together with (1) all .fb.:tures nnd improve
ments therein; (2) the inner decorated or finished surfaces of such Con
dominium Apartment's perimeter walls, floors and ceilings, including 
floor coverings; (3) the doors and windows of the Condominium Apnrtmcnt; 
and (4} the interior nonsupporting walls within thCl Condominium 1\part
mcnt. The term does 11ot include, however, the undecoi-a ted or unfinished 
surfaces of the perimeter walls, f1 oors or cr.ilings of n condominium 
Apartment, o.ny utilities running through the Condominium Apurtment 1,1!1iClh 
!:iCrve more than 011c Condominium Apartment, or nny other Common Element 
or part thereof located within the Condominium Apartment, 

(b) 1101mer(s) or record owner(s), whenever uiicli in this Dcc.l,11•
.tt:ion to designate the owner(s) of one or more condominium units, or the 
Articlea of Incorporation, or in the llyl.iws shall mean, intend o.nd incJudti 
the person(s) who own of record according to the records in th.? Office of 
the 1n Paso County, Colorado, Cleric and llecorder, nn interest in the f<'C' 
simple title and the person(s) who, nccording to the records of the Liborty 
Square Condominium Association, or any successor association, are purd:,1s
ing any one or more condominium unit pursuant to uny excc\ltory lnnd sulc:; 



contract wherein the Administrator of Veterans' Affairs (Veterans Admin
istration) is seller, whether such contract is owned by the Veterans Ad
ministration or its assignees, and whether such contract is recorded in 
the records in the Office of the El Paso Coimty, Colorado, Clerk and Re
corder, 

(c) 11Common Elements 11 means all of the Project, as h~reinafter 
defined, either, as initially constituted or as expanded by the addition of 
real property by Supplemental Declaration, except the p01 ions thereof 
which constitute Condominium Apartments, and also means all parts of a 
building or any facilities, improvements and fi.."<:tures which may be with
in a Condominium Apartment which are or may be necessary or convenient to 
the support, existence, use, occupation, operation, maintenance, repair 
or safety of a nuilding or any part thereof or any other Condominium 
Apartment the~ein. 

Without limiting the generality of the foregoing, the follow
ing shall constitute Common Elements: 

(i) all of the land and easements which are a part of the 
Property made subject to this Declaration, initially 
or by .Supplemental Declaration, a:1d any related fac
ilities or recreational buildings which 111,1y be lo
cated on such Property; 

(ii) all foundations, columns, girders, beams and 
supports of a Building; 

(iii) all balcony or deck areas, patios, porches, 
bridges, pathways, driveways, and parking spr.1ces as 
may exist (subject to specific assignment for in
dividual owner use by designation or as Limited 
common Elements, as hereinafter defined and provided); 

(iv) the exterior walls of a Building, the 1?1ain or 
bearing walls within a Building, the ·· . .in or bear
ing subflooring and the roofs of a Building; 

(v) all entrances, exits, halls, corridors, lobbies, 
lounges, linen rooms, laundry rooms, saunas, whirl
pools, storage space, recreational facilities, ele
vators, stairs, stairways and fire escapes, if any, 
not within, any Condominium Apartment; 

(vi) all utility, service, and maintenance rooms, 
space, fixtures, apparatus, installations and cen
tral facilities existing for common use for power, 
light, gas, telephone, television, hot water, cold 
water, heating, refrigeration, nir conditioning, 
incineration, or similar utility, service or mainte
nance purposes, inclt,di::)g furnaces, tanks, pumps, 
motors, fans, compressor-s, vents, similar fixtures, 
apparatus, installations and facilities; 

(vii) all rooms or premises for the lodging or 
housing of managers, custodians or persons in charge 
of or emplayed to handle, supervise, operate and 
maintain the Project, if any; and 

(viii) all other parts of the Project necessarr in 
common use or convenient to its existence, mainte
nance and safety. 

( d) 11Association" means L1131.1{TI SQUARC: ~,LJND0HINIU}I ,~.SOCIATTON, 
a Colorado corporation not for profit, its successors and assigns, the 
Articles of Incorporation and By-Laws of which, as hereinafter defined, 
along with this Declaration, shall govern the administration of the Pro
ject; the members of which shall be all of the Owners of record of the Units 
in the Project, 
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(e) "lluilding11 mei\ns one or more of the builcli.ng improvements 

erected within the Project, 

( f) 11Common l~xpenses 11 means nnd includns: 

(i) all sums lawfully assessed against the Owners by the 
Association; 

(ii) expenses of administration, mninten:mcc, repair or 
replacement of the Common Elements, as hereina .:er clefined; 

(iii) expenses cleclnred Common l~xpenses by provisfons 0f 
this lleclaration, the Articles, or the By-Laws; and 

(iv) f!:xpenses ngreerl upon as common expenses by the 
affirmative vote of those owners 01ming not less than two
thirds of the condominium \\nits solrl by dcvc.loper to in
dividual homeowners and, so long as rlc-vdopcr is i.n contro I 
of the condominium regime, approvecl in writin~ b)' the 
Veterans I Administr,1tion, 

(g) 11 Limitccl Common !Uements" means those Common IHements which 
arc reserved for the use of ccrt,dn Owners to the cxclmdon of t.hc others. 

(h) 11 l'erson11 mean::; imlividual, corporation, part11crshi1,, 
combination, association, trust or any other legal entity. 

(i) 11 Mortgaec 11 means and includes any mortgage, deed of trust 
or other assignment or sec11r-ity instrument cr-P.ating n l il'n on an~' lln'i t, 
and 11!-lortgagee" shall incl111l0 any grantee, beneficiary or assignee of a 
Mortg,1ge; 111•'irst MortgngP.11 means a Nortga~c which is prior or senior- in 
right or interest to any other Mortgage encumbering such dght or inter
est in any Unit, and 11l•'irst Nort1;agee11 shall include any grantee, benc
ficiar-y or assignee of a First }lortgnge, 

(j) "L!ondominium Unit" means an individual ai,· space unit to
p;r.ther- with the interest in the Common Elements appurtenant t · ~;uch unit, 

(k) 11Pro.ject11 or 11Gondo11ti11i11111 l'ro,iect 11 means all of th~ 1'1·opcrty, 
lluilclings and improvements submitted to this Declnratio11, initiallr or by 
Supplemental Declaration. 

(1) "Board of Uin\ctors" nr 111\oard" means the governing bo<ly 
of the Association. 

(m) 11l'lanaging Agent" means the Person employed by the Board to 
rerform the management and oper-ational functions of the Project, 

(n) 1111y-Laws 11 means the by-laws of the Association, as supple
mented or amended from time to time, 

{o) 11,\rticles 11 means the artir.le1; of incorporation of the ,\ssoc
iation, as amended from time to time, 

(p) 11~ 11 means nil? agent, emrloyee, tenant, guest, licensee 
or fovi tee of an Own cir, 

(q) 11l!ommon 1.!:lemcnts11 menns the General Common Elemi:mts n.nd 
thr. Limited Common T<:lements. 

(r) 11Ueclarant11 means Liberty Associates, a General Partnership, 
(s) 11lli!J;!,11 , "Condominium Hnp" or 11Supplemental Map11 me.ins and 

includes the engineering survey of the land depicting and locating there
on all of the improvements; the floor ancl elevation plans and any other 
drawing or diagrammatic pliln depicting n µart of or all of the improve
ments and l:ind which a.re inclmlect in this Condominium 1•rojcct, 

2. ~- The Hap shall be filed for record prior to the com'c)•ancc 
of the Condominium Units sho1,•11 thereon. Such Mnp shall depict and 
show at least the following: The legal description of the land and a 
survey thereof; 
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the location of the lluilding(s) including lluilding .identification; the 
floor and elevation plans; the location of the Unit within the building, 
both horizontally and vertically; the main 1;<ntrance to each Condominium 
Apartment or Unit depicted; the thickness of the perimeter walls and the 
common walls between or separating the Units; the loc:ation of any struc
tural components or supporting elements of a Building located within a 
Unit; and th~ Condominium Apartment or Unit designations, parking and 
storage space ci.?signations, and the Duilding symbol. The location of 
improvements other than Buildings may be general and wi i10ut limiting 
demensions, Such Hap shall contain the certific:J.te of a registered 
professional engineer or licensed architect, or both, certifying that the 
}lap substantially depicts the location and the horizontal and vertical 
measurements of the Units, the Unit designations, parking and storage 
spaces, if any, lluilding s)inbols and the elevations of the constructed 
unfinished floors and ceilings as established from a datuM plane; and 
that such Nap was prepared subsequent to the subst,mtial completion of 
the improvements, lleclarant hereby reserves unto itself and thC' Assc,
iation, the right, from time to time, without the consent of any Owner 
being required, to amend the Map and supplernent(s) thereto, to ccnform 
the :-lap to the actual location of any of the constructc,l imrro\•ements. 
In interpreting the ~lap (or any supplement or arnrndrne1it tl:erctl' or chere
ofj, the actual thiclmess, physical boundaries, loc,~tion, an,1 dimensions 
of any common or perimeter wall, floor, or ccilin~ of a 1"!• it or Gondo
minium Apartment, or Duilding or other improvement, a., co •Jtructed, 
shall be conclusively deemed to control over any conflict t!l~rcwith shown, 
depicted, or indicated on the ~:ap (or any surplement or amendment there
to or thereof). No supplemental d~claration, nor any c,thcr documC'11t 
shall amend the Declaration nor vary the terms of the llccbration in re
lation to any lands made subject thereto except upon the affirmative 
vote of those owners owning not less than two-thirds of the condominium 
units sold by developer to individual homeowners and, so long ,ts the 
developer is in control of the hc,meowners 1 association, upon the written 
approval of the Veterans 1 Administration, 

3, Division Into Units. The Project is hC'reby divided into 96 Condominium 
1:nits, each consisting of a separate fee sirr.p1e estate :.. ;1 particular 
Condominium Apartment, and an appurtenant undividt!d foe simp1r. interest in 
the Common Elements. The undivided interest in the ,:omrnon ~lcments 
appurtenant to a particular Condominium ,\partment is as is set forth on 
Exhibit 2 attached hereto and incorporated herein. 

4. Hight to Combine Units. lleclarant hercb:, reserves the right to 
physically combine the area or space of ·,n)' one Unit whi.ch he owns with 
the area or spac1i of any one or more adjoining Units which he owns; pro
vided, however, that Declarant shall not exercise sair\ right without the. 
written consent of any Mortgagee havir.;:; an interest i11 sair\ Units. In the 
event of any such physical combining of Units to c.reatc a combined Unlt, 
such combined Unit shal.l also include the combining of the fixtures and 
improvem(lnts and of the undivided interests in Common 1nements appurten-
ant to the Units so combined. neclarant reserves the right to designate 
and convey to any purchase of any such combined Unit, as additional Lim
itP.d Common IUements appurtenant thereto, any w.ills, floors or other struct
ural SP,J:arations between the Units so combined (except main or bearing 
walls, main or bearing subfloors, and any other element necessary to the 
structural integrity of the building housing such units) or any space which 
would be occupied by such structural separations but for the combinations 
of such Uni ts; provided, l1owever, that such walls, floors or other struc
tural separations or such space shall automatically become Common Elements 
if the combined Units become subject to separate ownership in the future. 
This reserved right in Der;:l,arant shall terminate upon the sale of 90% 
of all of the Units withiri the entire Project to third party purchu:;ers 
or December 31, 1981, whichever event occurs first, 

5, Limited Common Elc111.e11ts, Subject to the, •. efinition thereof, 
the Limited Common Elements shall be identified on the Mnp, Any deck, 
balcony, or patio which is accessible fro,,:, associated \nth ancl which ad
join(s) a r.ondorninium Apartment, and any vent and utility service chase, 
duct or shaft for a Condominium Ap,1rtme.nt, and any parking or storage space, 
shown or identified as appurtenant J,imitcd Common 1ncme11ts on the ~lap, 
shall, without further referP.nco thereto, be used in connection with the 
l)ertinent Condominium Apartment to the exclusion of the use thereof by the 
other Owners of the Connnon Elements, except by invitlltion, 
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~- Inseparability of a Unit. An Owner's undivided interest in the 
;.;r.:man Elements and such Owner's rights in Limited Common Elements shali 

not be separated from the Unit to which it is appurtenant and shall be 
deemed t:c be conveyed or encumbered with the Condominium Apat·tment even 
though the interest is not expressly mentioned or described in a deed or 
other instrument. 

7. Description of Condominium Unit. 

(a) Every contract for the sale of a Condomi11iurr IJnit written 
prior to the filing for record of the Map and this Declaradon may legal
ly describe a Condominium Unit by its identifying Condominium Unit desig
nation followed by the words "LIBERTY SQUARE CONDOMINIUMS, Colorado 
Springs, Colorado." The location of such Condominium Unit shall be de
picted on a Hap subsequently recorded, Upon recordation of the Map and 
the Declaration in the records of the Clerk and Recorder of El Paso Count}', 
Colorado, such description shall be conclusively presumed to relate to the 
therP.in described Condominium Unit, 

(b) After the filing for record of the Nap and this Declaration, 
every deed, lease, mortgage, will or other instrument shall legally de
scribe a Unit as follows: 11Condominium Unit __ , Duilding __ , 
LIDl£HTY sQu,uu: CONDOMINIUM,S, in accordance with the Declaration recorded on 
---=---,-------' 19_, in Uook __ ,Page __ , and Condominium Nap 
recorded on -----=--' 19_, in Book __ , at Page __ , of the 
_____ County, Colorado, Records". Every such description shall be 
good and sufficient for all purposes to sell, convey, transfer, encumber 
or otherwise affect not only the Condominium Apartntent, but also, the 
Common Elements and the right to the use of the Limited Conunon Element:; 
appurtenant thereto, lfaclt such description shall be construed to in
clude: a non-exclusive easement for ingress and egress throughout and 
for use of the Common Elements which are not Limited Common Blements; 
the right to the appropriate exclusive use of the Limited Cow.men Elements; 
and the other easements, obligations, limitations, rights, encumbt"ances, 
covenants, conditions and restrictions created under this Declaration ~r 
the Hap. 

(c) The reference to the Nap aml Jleclaration in a,,)' instrument 
shall be deemed to include any supplements or amendments to the Map or 
Declaration, without specific refcrence(s) thereto. 

B, No Partition. The Common Elements shall remain undivided, and 
no Owner or any other l'erson shall bring any action for partition or div-
ision of the Common Elements. Similarly, no action shall be 
brought for partition of a Condo~inium Apartment or a Unit between or 
among the Owners thereof. Each 01mer hereby expressly waives any and all 
such right of partition he may hnve by virtue of his ownership of a Unit. 

9. Separate Taxation, Each Condominium Unit shall be deemed to be 
a parcel and shall be subject to separate assessment and taxation by each 
assessing governmental subdivision and special district for all types of 
taxes authorized by law, including ad valorem levies and special assess
ments. Keither a lluilding, the ProjP-ct, nor any use of the Common Ele
ments shall be deemed to be a parcel, The lien for taxes assessed to any 
Condominium LJnit shall be confined to that Condominium Unit. No forfei
ture or sale of any Condominium Unit for de]i.nquent taxes, assessments or 
other governmental charrres shall divest or in any way affect the title to 
any other Condominium Uni~. 

10. Tit1.e, A Condominium Unit may be held nnd owned by more than 
one person as joint tenants or as tenants in common, or in any real 
property tenancy relationship recognized under the laws of the St.ate of 
Colorado, 

11, Certain Work Prohibited, No 01mer shall unclertalce any work in 
or ii 1:-out his Condominium .\partment l>11ich 1.·ould j corar·jize the soundness 
or safety of the Project, reduce the value thereof or impair an easemen~ 
or hereditatment thereon or thereto without the unanimous Yote of all the 
other Owners first having been obtained. Structural alterations shall not 
be made by an Owner to a Building or in the water, gas or stenm pipes, 
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electric conduits, plumbing or othe~ fixtures connected therewith, nor 
shall an Owner remove any additions, improvements, or fixtures from a 
Uuilding without the prior written consent of the lloard of Directors 
first having been obtained, 

12. Liens i\gainst Condominium Units -- nemoval From Lein --~ 
of Part Payment. 

(a} After completion of improvements shown L the Map, liens 
or encumbt·ances shall only arise or be created against each Condominium 
Unit and the percentage of undivided interest in the Common Elements 
appurtenant to such Condominium Unit, in the same manner and tu1der the 
same conditions as liens and encumbrances may arise or be created upon 
any other parcel of real property subject to individual ownership, pro
vided, however, that no labor performed or materials furnished, with the 
consent or at the request of an Owner or his agent shall be the basis for 
the filing of a lien pursuant to law against the Unit or other property of 
another Owner not expressly consenting to or requesting the same, except 
that express consent shall be deemed to have been given by the Owner of 
any Condominium Unit to the Association, the Nanaging Agent or the Board 
of Directors in the case of emergency repairs. Labor perfol"med or mat
erials furnished for the Common Elements, if duly authorized by the Assoc
iation, the ~!anaging Agent, or the Board of Directors in accordance with 
,;he Declaration or By-La-..·s, shall be dee::ied to t-e rerfor!:!ed or furnisi:eJ 
,d tn the expre.<:s consent of each J·.ner and shall be the basis for t:ie fil
ing of liens pursuant ~o law against all of the Condo~inium Units, 

(b) fach Owner shall indemnify and hold each of the other 
Owners harmless from and against liability or loss arising from the claim 
of any lien against the Condominium Unit of the Owner, or any part there
of, for labor performed or for materials furnished in work on such 
Owner's Condominium Unit. At the written request of any Owner, the 
Association shall enforce such indemnity by collecting from the L11-mcr of 
the Condominium Unit on which the labor wns pel"formed and materials fur
nished an amount estimated by the Associ.1tion as necessary to discharge 
any such lien and all interest and costs incidental tl• ·:·-~to, including 
reasonable attorney 1s fees. If not promptly paid, the ,1ssociation mar 
proceed to collect the same in the manner provided herein for collection 
of assessments for the purposes of dischargin~ the lien. 

13. Use and Occupancv of Condominium Units, Each Owner shall be 
entitled to the exclusive ownership and possession of his Condominium 
Unit. Each Condominium Unit shall be used for rcsidentinl purposes only. 
No Condominium Unit shall be used at any time for any business or cor.uncr
cial activity, except as follows: (i) the Owner thereof may lease or 
rent such Condominium Unit for private residential purposes; (ii) Dec
larant or its nominee may use any Condominium Unit(s) owned by Declal"'ant 
or its nominee as a model or sales unit until all Condominium Units owned 
by Declarant are sold; and (_;_ii) the Association shall have the right 
but not the obligation to purchase and own any Condomini11m U11it for 
office, storage, recreation, or conference area or any other l!ses which 
the Association determines is consistent with the operation of the pro
ject, provided, however, that the Association shall no!:: cc>ntract for, 
purchase, lease, nor rent from the Declarant any Condominium Unit during; 
the Declarant I s control of the homeo,mer' s Association, and the i\ssoc-
ia tion may also or alternatively maintain offices within the Common 
l•:lements, 

14, Use of General and Limited t:ommon Elements, l!:nch 11wner mny 
use the appurtenant General and Li.mitcd Common .1!:lement.s in accordance 
with the purpose for which they are intended, without hindering or en
croaching upon the lawful rights of the othel" Owners. The .\ssociation 
may adopt rules and regulations governillg the use of lleneral nnd Limited 
Common g1cments, but such rules and regulations "hnll be uniform ancl non
discriminatory. ~ach u,mer I by tho acceptance of his deed or other in
strum,mt of conveynnce or nssi,znment of !lb deed or other instrument of 
conveyance or assignment agrees to be bound by nnr such ndorted rules and 
regulations, 

.-



15, Various Rights and Easements: BQDJ(3412 P.1.&£898 
(a) Owner's Bights in Limited Common Elements: 

Subject to the other provisions of this Declaration, each Owner, his 
family and such Owner 1s Guests, shall have an exclusive right to use and 
enjoy the Limited Common Elements designated herein or in the Map as 
appurtenant to the Unit owned by such Owner, including any air space 
within the perimeters of any such Limited Common Element reasonably noces
sary and convenient to its use and enjoyment, 

(b) Association Rights: The Association_, \ e Board, and the 
Hanaging Agent shall have a non-exclusive right and easement to n1ake such 
use of and to enter into or upon the Common Elements, the Limited Common 
Elements, and the Condominium Units as may be necessary or appropriate 
for the performance of the duties and functions which they are obli.gated 
or permitted to perform under this Declaration, provided, however, that 
for routine maintenance and repairs, and other routine or no11-emergenc}' 
purposes, entry and access shall be made into a Condominium Unit only 
after a minimum of a one-day due written notice delivered to the owner and, 
where possible, such entry shall be ma.de only during re~ular and custom
ary office hours on a business day. 

(c) Owner's Easement for Assess, Support and Utilities: Each 
Owner shall have a non-exclusive easement for access between his Condomin
ium Unit and roads and streets adjacent to the Project and the roads, 
drives, and streets in the Project, over any halls, balconies, corrld\l,s, 
stairs, walks and pathways (as existing and located from time to time), 
bridges and exterior access and other easements which are a part of the 
Common Elements. Each Owner shall have a non-exclusive easement in and 
over the Common Blements, including the Common Elements within the Condo
minium Unit of another U1mer, for horizontal and lateral support of the 
Condominium Llnit which is part of his Condomi11ium Unit, ;111d for utility 
service to that Condominium Unit, including 1iate1·, sewer, gas, electric
ity, cable television signal service, and telephone servi,;e. Each 011ncr 
shall also have such other easement rights as exist fr, .... time to time of 
record, 

(d) Easements for !;;ncroachmcnts: If any part of the Common 
Elements encroaches or shall hcrcafte1· encroach upon a Condominium Unit, 
an easement for such encroachment and for the maintcnanc" C'f the same shall 
and cioe:; exist. ]f m,y part of a Condominium Unit encroaches nr shall 
hereafter encroach upon the Common Elements, or upon another Comlomin-
ium Unit, the (hmer of that Condominium Unit shall and does have an case
ment for such encroachment and for the maintenance of same. .:iuch en
croachments shall not be considered to be encumbrances either on the 
Common Elements or on a Condominium Unit. Encroachments referred to 
herein include, but are not limited to, encroachments caused b)• error in 
the original construction of the Building, by error in the Nap, b)· 
settling, rising or shifting of the earth, or by changes in position 
causes by repair or reconstruction of the Project or any part thereof. 

(e) Basements in Condominium Apartments for llcpair 1 Hninteu-
ance and Emergencies: Some of the Common !Uements are or may be located with
in a ~ondominium Apartment or may be conveniently accessible only through n 
f,<.rticular Condominium Apartment. the Association and ~lanaging Agent shall 
have an easement, and each Owner shall have an easement which may be exercised 
for any 01mer by the ,\ssociation or the Managing Agent, as his agent, for 
acccs,5 through each Condominium Apartment and to all L:onrnon Elements, from 
time to t:ir.ie, during such reasonable hours as mny be necessary for the 
maintenance, repair, or replacement of any of the Common Elcmients located 
therein or accessible therafrom or for making emergency repairs therein neces
sary to prevent damage or disruption of utility services to the Common 1::lements 
or to another Condominium Apartment, Damage to the intcrfor of any part of a 
Condominium Apartment resulting from the maintenance, repair, emergency 
repair or repl11cement of any of the Common b:lenients, or as a reiml t of emer
gency repairs within another Condominium Apartment, at t:he instance of the 
Association, shall be a Common Expense of all of the Owners. l>o diminution or 
abatement of Common t;.;:pensc .\ssessments shall be claimccl or allowed for in
CajnV~Ji.i.e,1~e or <lisccmfort arising from t-ho m:1ki11p of rena.irs or improvements 
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or from act:,.on taken to comply with any law, ordinnnce or order of" any 
governmental authority. Restoration of the damaged improvements shall be 
to substantially the same cond1tion 1n wluch they ex:i.sted prior to the 
damage. Entry into a CondoI!ll.n:i.um Apartment for routine repairs or mainte
nance or other non-~mergenoy purpose shall be after not less than none
day due written notJ.ce 1s served upon the owner and entry shall be made 
only during regular off:i.ce hours on a business day, 

(f) Easements Deemed Appurtenant: The easel"<'nts, uses and 
rights herein created for an 01mer shall be appurtenant to the U111t of 
that Owner and all conveyances of and other instrument affecting title 
to a Um.t shall be deemed to grant and reserve the easements, uses and 
rights as are prov:i.ded for herein, even though no specific reference to 
such easements, uses and r:i.ghts appear in any such conveyance or other 
instrument. 

16, Owners' Haintenance liesponsibihty, 1''or purposes of maint
tenance, repair, alteration and remodeling, an Ownt>r shall bt> deemed to 
own the interior non-supportrng walls, the mater1als (such as, but not 
lim1ted to, plaster, gypsum dry wall, paneling, wallpaper, paint, wall 
and floor tile, 1nd flooring, but not including the subflooring) makrng 
up the finished surfaces of the perimeter walls, ceilings and floors 
'rfl.thl.n the Condotlll.n1um Apartment, and the Cc,m:lcminium. Apartme•\t's doors 
anj windows, 1'he Owner shall not be deemed to own lines, p1pes, wires, 
conduits or systems (which for brevity are hereafter referred to as 
"utiht1.es11 ) running through his Condominium Apnrtmt'nt wh:i.ch serve one 
or more other Condominium Apartments, except as a tena1,t 1n comnon with 
the other Owners. :,uch right to marnta1.n, repair, :ilter and remorlel 
shdll carry the obligation to replace any finishrng or oth<'r mater1nls 
removed 'rfl.th sirular or other types or kinds of materials of substan
tially equal or better quality and utility, \n Owner shall maintain and 
keep in good repair and in a clean, safe, nttractive, and sightly c•m
dition the interior of his own C'onclomin1u!'l Ap.1rtmcmt l.ncluc\:i.ng the fix
tures, interior ard exter1or dc,ors and windows the1 eof, and thP impro>'e-
11ents aff _xed thereto, the air cond1tioning condenser trnt ,md related 
service lJ.'l<'s, piping, wirc.-s, anrl parts exc1us1ve]y s('r\J.11~ thr 1J1nt of 
an l'W'l<'r, and such other items and areas us may be requ1.red it1 tl•e B)'
Lv>-.s, Also, an llwner shall maintain, clean, ,md heep 1.n a ne.it und 
cl can condit1on the deck, balcol\i, or patio area .ic\Jo1n1.ng nnd/01 le<1d-
1.ng to a Condonurn.um Apartment, if any, which are.is ,irP ~hown on thr 'lar 
as Lim1ted Conuno'l inemcmts appurt1>nant to suc!t 01mer I s l'onrlom1ru11m 
,1r,,rtmc-nt All f1>.t11rc-~ and rqmpmc-nl' 111~t111t',1 \J1th1•1 th" l'"n.!""""'""' 
\p1111111r1C ,n111111111\ tru., ,ii,, 11~1t111 \Jlh1, 1111 11111•11, 1ul11 11,, t "11l,111n1H1111 

\1 11 11•11 11, th, l l I , 11h, 111 ,1 I u I 111 i t, I 1 1 , 1, I , I I I , I 11 1'1" , I I, 1 

I I I d I I ~ t \I 1 \ 1 111 I lh l I l I h I ) II 11 \ I l \ I 

1llt 11\ tf\l"> p1t 1,1 q,h, (lh, \ -..1.1-.ttlllHt dflll '1Ul lhH .. 1.\ l}"-'' th, \,\ilht, 

.,,,J 11ear111g m.iy fulfill the same am! charge such Owner th<'refor. Anv 
e,rensc 1.•1cu1 red by a'l 01;JJC1 und('r tlus paragraph slm 11 be the s0 le ex-
! c 1sc- of Sd:td ll1,n1cr, 

17. 1,ompliancc lfath l'rc-v:i.sions of lleclaration, ,\rticlcs, and 11:,-
L~ws of the Associat1.ou. Lach 01nier shall comply strictly with, ,Md 
s1w.ll cause eac:h of !us Guests to col'lply strictly w1.th, all of the 
prcVl.s1011s of this Declaration anct thP. ,\rt1cles and "y-La•,s of t'lt> Assoc
iation, and the decJsJ.ons, rules, r<'gulations dlld re5olution~ of the 
Association arlopted pursuant thereto, as the same may be- lawfully a!'lencled 
from tl.'1'1e to time, Failure to comply with any of the so.me shall be ground~ 
for a'l action to recover swns due and for danages or 1nJ1mct1011 re] ief 01 

both, aJong with costs of suit nnd reasonable dttornry 1 <; fcc-s, 1M1nta1.n
able bv the Managing ,\gent or Board of Director:, 1n th' 11,1,rc" of the 
,\ssociation on behalf of the Owners, or by .in n1rn"'ievrd IJ1mt'r, 

J 8 The ,\ssociation, 

(a) General Purposes and 1'01,rrs The ,ssoc11\t1on throug1, the 
Hoard or a Managing Agent ::.hall perform fu'lct10•1s and !•old an managr 
property as provided in thi11 Declnmtl0'1 so as to further tire tntcre.,ts 
of 01mers of Units in the l'roJect, It shn11 11 .. wt> all powl'r n~cessnr) or 
desirable to effectuate such purpo::.es. 
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(b) }fembership: The Owner of record or any person(s) purchas
ing any Condominium Unit upon a Veterans' Administrq~ion executing land 
sales contract, l.'hethcr such contract is recorded or not shall automati
cally become a member of the Association. Said membership is appurten
ant to the Unit and title to the ownership of the membership for that 
Unit shall automatically pass with fee simple title to the Unit, Each 
record owner, such executory land sales contract purchaser of a Unit 
shall automatically be entitled to tho benefits and subject to the buv
dens relating to the regular membership for his Unit, ~- the fee simple 
title to a Unit, or such exeoutory land contract thereon, 1.s held by 
more than one person, each co-tenant of a Unit shall be a member of the 
Association. Hemberships in the Association shall be limited to record 
Owners, or such executory land sales contract purchasers, of Units in 
the Project. The Association Dy-Laws may provide for the setting of record 
dates for the determination of members entitled to notice of and to vote" 
at any meeting of the members, 

(c) Doard of Directors: The affairs of the Association shall 
be managed by a Board of Directors which may, by resolution, delegate 
any portion of its authority to an Ex~.,;utive Committee, or to a director 
or ~fanaging Agent for the Association, There 11hall be not less than three 
nor more than nine members of the lloard of Directors, the specifac number 
to be set forth from time to time in the B;--Laws, all of whom shall be 
Owners elected by Owners, llcgardless of the number of members of tile 
floard of Directors, the terms of at least one-third of such floard shall 
expire annually except, however, that notwithstanding anything to the 
contrary provided herein, until the first meeting.,;~ the members of the 
Association, either the members of the JJoa:-u of Di,•roctors shall be appoint
ed b, Declarant and need not be owners 'lf Units, or lleclarant shall act 
as ti1e Board or directly pei•form and carry out the duties, powers, and 
functions of the lloard, all pursuant to Paragraph C of Article V of the 
Articles, wluch is hereafter ~et forth in full as follows, to wit: 

Notwithstanding anything contained in the Articles :ncorpora tion 
or the lly-Laws of the Corporation to the contrary, any or all of the 
duties, powers, and functions of the corporatJ.on which othenfl.se would be 
carried out by the lloard of Directors of tlus corporation, and the control 
of the corporation, may be exclusively exercised by the lleclarant named 1n 
the Declaration (or by its assigns, or by its successor by mergC?r or con
solidation); provJ.ded, however, that such right of exclu:n.ve exercise 
shall cease and terminate not later than 120 days after the record trans
fer of Condominium Units by such Declr,,rant (or its .issJ.gns, or successors 
by merger or consolidation) to purchasers repreqenting seventy-five (75%) 
percent of the Condomimum Units, or on December 31, 1981, or upon the 
filing by the Declarant (or its assigns, or its successor by merger or 
consolidation) in the office of the Colorado Secretary of State of a 
waiver of the right of exclusive exercise hereunder, whichever event or 
date shall first occur, and, upon such event or date oc-curring, sud• 
Declarant (or 1ts assigns, or its successor by merger or consolidation) 
shall forthwith call a meeting of the members, to be held on a date no 
later than 30 days thereafter, for the purpose of nominating and electing 
a lloard of Directors and providing for the ot·derly transfer of duties, 
powers, and functions to the membership of such lloard. Thereafter, such 
Dl•darant (or its assigns, or 1 ts successor by merger or consolidation) 
shall be entitled only to such membership rights as attach to it by reason 
of record ownership of one or more Condominium Unit,; in the Condonuniwn 
l'roJect. Declar11nt may exercise tht> exclusive rights herein co11ta1necl 
either by direct action or throui;h tht- initial lloard of llircctors, or both, 
Nothing in this l'aragraph shall be construed or i111:erpretcd as pennitting 
Declarant (or its assigns, or 1t:1 succe:.i.or by 1h1.1!"ger of cot1s olida'Cl.on), 
in the exercise of its exclusive rights herounder, to e>..ercise voting or 
other rights 111 contravont1on of, or to amencl 1 Para.graph C of Article n· 
of the Artkles of Im::<>rporntion. No amendment of the Articles of 
Incorporation shall be effecti ~c to modify, amend, or repeal a11y or 1:he 
provisions cf Paragraph C of Article V of the Articles of Incc:,i porncion, 
without the affirmative approval of such Declarnnt (or it~ assigns, or its 
successor by mergec or consolidation), u11ti.l the occurrence of the tcrnu.n
ating date or event hcreinbefore set out in tlus Paragraph C. 
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(d) Voting of Owners: Each Owner shall have a vote equal to 

said Owner's percentage interest in the Common Blernents; provided, that 
each Unit shall have one vote on such matters and for such purposes as 
may be set :forth from time to time in the lly-Laws. The Vote to which an 
Owner is entitled at a meeting shall be determined as of an ownership 
record date set by the Association, and any person becoming an Owner of 
record after such record date shall not be entitled t vote at such meet
ing except pursuant to an effective proxy from an 01mer entitled to vote 
at such meeti11g, 

(e) In case of conflict between the Declaration and the Art
icles of Incorporation or the lly-Laws the Declaration shall control. In 
case of conflict between the Articles of Incorporation and the By-L:11-1s, 
the Articles of Incorporation shall control, 

19. Certain Rights and Obligations of tho ,\ssociation. 

(a) Association as Attorney-in-fact for o,mers: The ,\ssoc
iation is hereby irrevocably appointed attorney-in-fact for the Owners, 
and each of them, to manage, control and deal with the l.nterest of such 
Owner in the Co1111l'On Elements so as to perm1.t the Associdtion to fulfill all 
of its duties and obligations hereunder and to exercise all of its rights 
hereunder, to deal with the ProJect upon its destruction or obsolescencr as 
hereinafter provided and to grant utility easements through any portion of 
th\' ComMon Elements. The acceptance by any Person of any interest in any 
Unit shall constitute an appointn,ent of the Association as attorney-in-fact 
as proVJ.ded above and hereinafter. The Association shall be granted .ill of 
the powers necessary to govern, manage, maintain, repair, administer and 
regulate the ProJ,.ct arid to perform all of the duties required of it. 'lot
w1thstanding the above, unless dt least one hundrrd percent (100-/4) of the 
First Mortgagees of Units (based upon one vote for each Virst Mortgage 
01mert or held) and Owners of at least two-thirds of the Units have giv~n 
their prior written approYal, the Association :,hall not be empowered or 
entitled to: (1) By act or or:u.ssion, seek to abandr 1· terminate the 
Conaol'l.l.1ium Project, except for abandonment or ternu.n,1tl.Qn p1·ovided by 
law in the case of substantial clestructio'l bv fl.re or other casualtv or 
in the case of " ta!o.ng by condemnation or eminent domnin; (ii) l'a~ti
tion or subd1vide any Unit; (iii) lly act or onu.ssion seek to abandon, 
partition, subdiv1de, encumber, sell or transfer any of the General or 
Linu.ted Common Element&; (iv) Use hazard insurance proceeds for loss to 
the improvements for other than repair, replacement or reconstruction of 
such improvements; (v) Effect any maten.al an,endment to the Declarat1.011 
or the By-Laws of this Corporation, including any aml"ndmc>nt which would 
change the percentage interests of the Unit Owners; or (vi) bffect atl}' 
decision to terminate professional mana.1;ement and assume self-management 
Qf the Condominium ProJect. 

(b) Common Elements: 'fhe Association shaJl provide for the 
care, operation, management, maintenance, repair and replacement of the 
Common Elements, except as is provided for in Paragraph 16 herein. With
out hm1.tin.1; the generality of the foregoing, said obligations shall in
clude the keeping of the Common ~.lements in good, clean attrac-ti ve and 
sanitary condition, order and repair; removing snow and any other materials 
from such Common Elements ,1luch nught impair access to the l'roJect or the 
Condominium Apartments; keeping the ProJect safr, attractive and desir
able; and making necessary or desirable alterations, additiC1ns, better
ments or improvements to or on the Common F.;lcPJents, 

(c) Other Association J1unctil"ns: The Msociation may unrt>rta!rn 
an)' activity, function or service for the benefl.t c-f or to further the 
interests of all, ~ome or any Uwners of Units on R selfsupporting, 3pecial 
assessment or common 11~,essment basis. ::;uch tt tivit1es, functions or 
services may include the providing of police or similar security :,ervices, 
the providing of garbaize and trash collect1.on services, the orovid1ng of 
firewood, and the providing of maid and clen111ng service for individual 
Condonu.nium Apartments. 

(d) Labor and bcrvices: The Association (i) may, subJect to 
Paragraph 19 (a)her-aof, obtnn and pay for the services of a ,lla11a11;1ne; 
Agent to manage its affairs, or any part 'thereof I nncl may, as it deems 
advisable, secure such other personnel as the ,\ssociation shall determine 
to be necessary or desirable for the proper operation of the l'roJect, 
whether such personnel are furnished or employed directly by the Assoc
iation or by any Person with whQm or wlucli it contrnct.s: (l.l.) mny obtain 
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and pay fol." legal and accounting services necessary or desirable 111 con
nection with the operation of the Project or the enforcement of this Dec
laration; and (iii) may arrange with others to furnish lighting, heat
ing, water, trash collection, sewer service and other common services, 

(e) Property of Association: The Association may -pay for, ac
quire and hold real and tangible and intangible personal property and may 
dispose of the same by sale or otherwise. Subject to the rules and regu
lations of the Association, each ~11mer and each Gl.'11 ,·•s farn.J.ly and Guests 
may use such -property, Upon termination of Condominium ownership of the 
Project and dissolution of the Association, if ever, the beneficiary inter
est in 11ny such property shall be deemed to be owned by the then 01mers 
as tenants in common i:t the same proportion as their respective interest 
in the Common Elements, A transfer of a Unit shall transfer to the 
transferee ownership of the transferor's beneficial interest in such 
property without any r.;ference thereto. Each U1mer may use such property 
in accordance with the purposes for which it is intended, withC1ut hinder
ing or encroaching upon the lawful rights of the other Owners, The trans
fer of title to a Unit under foreclosure shall entitle the purchaser to the 
beneficial interest in cush property associated with the foreclosed Unit. 
Except for the purchase by deed in lieu of foreclosure or at a foreclosure 
sale, the purpose of any such purchase being to enforce a homeowners' 
associlltion assessment lien, the association shall not purchase any real 
property whatsoever, nor any personal property during uny one year 11here 
the cumulative value of the personal property purchased during such one 
year -period exceeds in value $1,000.00, unless any such purclldSe or pur
chases are approved by the vote of homeowners owing at least two thirds of 
the Condorrunium Uni ts sold by lleclarant and, ,,lule the lleclarant control<: 
the homeowners 1 association after written approval is received from the 
Veterans' Administration. 

(f) Association Hight to Lease and Liunse General Common 
Elements: The Association shall have the right to lea~c or license or 
permit the use of, by less than all Owners or by non-owners, on eitht'r a 
ahort-term basis or long-term basis and with or without charge as the 
Association May deem desirable, any portion of the \..~ .,ion J.:lements or 
any Condominium Unit ol-/Iled by the Association (which l1nit mll)' be pur
chased from the Declarant). The rights granted to the .\ssociation in 
this subparagraph shall only be used in the ;iromotion llf the collecti.ve 
best interests of the Owner,. The pro vii.ions of tlus paragraph mny be 
exerL.1sed during the period of coll'l:rol of the 1\'!Soc1111:1,,11 by the devcl op,•1 
only after the owners 01ming two third,, or IT'ore, of the ~ondon•int11111 
Uniti. sold by developer have voted their ,1pproval an,i ,\l ... o, oi-ly after 
written approval by the Veterans I Ad,ninis.tration. 

(g) Mortgagee Inspection: The books, records and papers of 
the Association shall at all times, during rl'asonable busine<:5 hours, be 
subJect to inspection by any member, first r.10rtgagees and the Veteran~' 
,\dministration and its as5ignees of anf executory land sales contract on 
a Condominium Unit. The lleclarantion, Articles of Incorporation and 13y
Laws of the Association shall be available for in,rcction by any meribcr 
at thP principal office of the ,\s'!oc1at1on, where copies may be purchased 
at reasonable cost, 

(h) Cnforcemem: by Association and Owner; fhe .\i;socintion nta)' 
suspend any Owner's voting ri.e;hts in the Association or the right of an 
Owner to use the recreation facilities during any period or periods during 
which such Owner fails to comply with the .\ssociations I rule,; and regula
tions, 13y-Laws, or the Association, or any aggneved Owner, may also take 
Judicial action against any 01mer, or the Association, as the case may be, 
to enforce compliance with such 1."ules, regulations or other ob1ig.i.tions 
01 to obtain dD.ll'ages for non-co"lphance, all t.o the f.'Xtent permitted by 1m,·. 

{i) Certificate: The Board of llire~tors shall, from tllT'e to 
tJ.J11e, record a certificate of ldentity and the mailing addres~es of the 
person~ then co!llprising the Iloard ,,f Directors, together with the identity 
and address of the Managing Agent, if any there be, Such cert1.facnte 
shall be conslusive evi.dence thereof in favor of any person rely1n~ thl"re
on in gC'od faith rej!:arclles<1 of the tima elnp.scd since the dn-c:c tneraof. 



(j) Implied !lights: The Association shall have and may 
exercise any right or privilege given to it expre~sly by this Declara
tion, or reasonably to be implied from the provisions of this Declara
tion, or given or implied by law, or which may be necessary or desirable 
to fulfill its duties, obligations, rights or privileges. 

20, Assessment for Common Expenses: All Owners shall be obligated 
to pay the estimated assessments imposed by the Hoard of Directors of the 
Association to meet the Common Expenses. The assessmen'; shall be made 
pro rata according to each 0!-lner 's percentage of intere,-, t in and to the 
Conmon Elements. Declarant shall be o1'ligated as any other owner in re
ference to Condominium Units o,med by !Jeclarant to pay the estimated 
Common Expense assessments imposed by the Doarr\ to meet the Conunon l•:Xpen
irns. E"<:cept as herein provided, the LiJ11J.ted Common Elernents shall be 
maintained as General Common Elcncnts and 01mers having exclusive use 
thereof shall not be subject to any special charges or assessments. 
Assessments for the estimated Common Expenses, including insurance, shall 
be due monthly, in advance, on the first day of each month. The Manag
ing Agent or !Joard of Directors shall prepare and dell.ver or mail to each 
Owner an itemized monthly statement showing the various estimated or 
actual expenses for which the assessments arc made, Contributions for 
Monthly assessments shall be pr,:,.-ated if the ownership of a UnJ.t commences 
on a day other than the first day of a month. The assessments made for 
Common Expenses shall be based upon the cash requ1rem1mts deemed to be 
such aggregate sum as the Hannging A~ent or Uoard of Directors shall 
from time to time determine 1.s to be paid for the payment of all esti,nated 
expenses growing out of or connected with the maintenance and operation 
of the Common E) ements, wluch sum may include, among other things: expen
ses of management; premiums for insurance of the types and kinds provided 
for in Paragraph 23 hereafter; landscu.ping and care of grounds; common 
lighting and heating; re.pairs and renovations; trash ccllection~; wages, 
water charges, legal and accounting fees, management fees; expen'!CS and 
habilitil's incurred by the na11ag111g Agent or Doard of Directon under or 
by reason of this Declaration; deficit remaining from a pr,_Yiou'! period; 
and other costs and expenses relating to the Corr."lon l:lements. l urther, 
it shall be mandatory for the ~lanap;ing i\1;ent or Doard t<- ~"tablish, out 
of such monthly assessments, a contingency or reserve- fu,,,., for the repair, 
replacement and maintenance of those General Common Ele-ments that mu5t 
be replaced periodically, and such reserve fund shall be funded through 
monthly payment'! of the common expenses and not be extraordinary special 
assessments. The oTTU.ssion or failure of the Nanaging ,\gent or floard of 
Directors to fix the annual .issessment (which shall be collected on a 
monthly basis) for any year shall not be deemed a wa1.ve-r, modifJcation 
or a release of the Owners from theu obligntion to pay any monthly 1.11-
s tallment on the due date for such ins tal] ment. Until the 'l,maging Ap;en t 
or floard of Directors shall have fixed the nmount of the new anm•al 
assessl"ent, the assessment rate shall continue to he deemed the asse-~"
ment rate for the prior year. If any installment shall rell'ain unpaid 
after 10 days from the due date thereof, the lloard of Dire.ctorR or the 
Managing ,\gent may impose a late charge not to e-.xcced l S~ of ~t1ch past 
due installment for each period, or portion thereof th11t 1.t remains unpaid. 
At the encl of ,my calendar year the Uoard of Directors or the 'lanaging 
Agent may, but shall not be requirer! to, refuncl to each 01mcr ln.s pro
portionate share of funds then held by the 1\ssociation which are not deem
ed to be necessary to meet the C'onUJ1on l:,;,,."Pen<Jes. 

2]. ,':lpecial Assessments for \.:apital Improvements. In addit1.on to 
the annual asses~ments authorized elsewhere herein, the Association may 
levy, in any asses<,ment year, a special assessment ,1pphcable to that 
year onl~ for the purpose of de.fraying, in whole or in part, the cost of 
&n)· construction, reconstruction, repair or replacement of a capital im
provement of the Common ~lernents, includin~ fixtures and personal property 
related thertito, provided that any such asscssmcmt shall l'ldve the assent
ing vote of Owners owning not less than two thirds of the L'ondominium 
Units sold by lJeclarant, 

22. AE"essment Reserves. An Uw,1er, other than Declnrant, shnll be 
rP.quired to deposit and maintain with the Association an a~1ount equal to 
between two hundred and three hundred percent (200 and JOiY•,.) of thl' estl.
mnted l!'onth.1.y assessment, wh1.ch sum shall be hcl.d, without interest, by 
the A11soc1.ation or Hanaging A~ent as n rr.servc to be u<,cd for po1.ying such 
Owner 1 • monthly as-,c,;sment and for worlnn~ cnpitnl. -,uch .111 n\lv;m<'t' pnj'-
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~Tl'f:.jJ" not relieve an Owner from making the regular monthly payment 

,;f the monthly assessment as the same comes due. Upon th':l transfer of 
his Unit, an Owner shall be entitled to a credit from his transferee for 
any unused and u11replaced portion thereof. Replacement by an Owner of 
any of such reserve attributable to such Ownerts Unit shall be completed 
within twenty (20) days of the date of a statement from the association or 
}fanaging Agent is mailed or delivered to such Owner, and failure to pay 
such replacement sum shall, in all respects, be trea tcd heretmder as if 
such failure constituted a failure to pay the monthly ass<'SsMent for 
common expenses. 

23. Insurance. 

(a} The Association, on behalf of or as trustee for the Owners, 
through its Doard of Directors or the Nanaging Agent, shall obtain nnd 
maintain at all tiflles, to the extent obtainable, policies involving 
standard premium rates, establishl'd by the Colorado Insurance CommJ.ssiollllr, 
and written with companies licensed to do business in Colorado and have 
a llest 's Insurance lleport rating of A & XV, coverinis the risks -;ct forth 
below. The Doard of Directors or }lanaging Agent shall not obtain a11y 
policy where: (1) . under the terms of the insurance company's charter, 
by-laws or policy, contributions or assessments rnay bl' made against the 
mortgagor or mortgagee's designee; or (11} by the term, of carrier's 
charter, by-laws or policy, loss payments are contingent upon action by 
the company's lloard of lhrectors, policyholders or members; or (in) the 
policy includes any limiting clauses (other then inst>rance condition~) 
which could prevent mortgagee:. or the mort,e;agor from collecting 1.n1>urance 
proceeds. The types of coverages to be obtained and risks to be covered 
are as follows, to-wit: 

(1) fare insurancP 1ath exten<led covcrae;e and all risk 
enclorsements, which emlorsPments shd l l include endorsement,; for vandah.sm, 
r>a11.c1.ous mischief, boiler explosion and maclunery with a minimum en
dor:-ed amount of 'S'i0,000.00 per accident per location. ~aid casualty 
1.ns1irance shall insure the entirP Pro,1ect nnd any property, the natm I' of 
winch is a Common Element (including all of the fJ.xtureh of the ,:ondo-
minium Apartments therein inl.tially installt'd or conveyed by ~ Ueclarant 
but not including; furniturp, f!1rni,;hin!!.'l or other personal propert)' supplied 
by or installed by Unit 01mers) top;ether with all service equipment contain
ed therein and the air conditioning condenser unit and related ser\'ice 
lines, pipin.g, <ares, and part<i servicing each Unit 111 .in amount equ,11 to 
thP full replacement value, without dt>ductJ.on for dc1·rec1atian. ,\ll 
pol:!.c1e-; shall contain a standard n1n-contributory mort,rage clause in 
favor of each l'"J.r'lt ~lortgagc>e of a \hut, winch sh,1Ll provide th,1t the lc,s-;, 
if any thereunder, ,qhall be payable to l,iberty Square ..:un<lominiu'll A<isoc
J.ation for t 1-.e uqe and benefit of Mort!,(agces as their rnter('st may appl'ar, 

l2) If the ProJect is located in an area identified by the 
:,ccretary of Housing anrl Urban llevelopfllcnt as ,111 Ar('a having special flood 
hdzards and the sale of 1'1.ood Insurance has been madP ava1l.1blc undt>r t11e 
1fational flood Insurance Act of 1968, a "blanket" policy of flood ingur
ance on the Project in an amc,unt which is the lesser of tho maximum amount 
of insurance available under the Act or the aggregate ot tlrn unpa1.d princi
pal balances of the mortgages cm thE' Uzuts comprising the l'roJect. 

(3) Public liability and property damage insurance in such 
limits as the Hoard or Nanagine; .\gent mav from time to time determine, 
but not in an amount les~ than ':>500,000,00 per J.TIJnry, per person, per 
occurrence and umbrella liability limits of $1,000,000.00 per occurrence, 
covering all claims for bodily inJury or property damaJ:\e. Coverage 1,hall 
include, without limitation, liability for personal inJuries, operat1.on of 
automobiles on behalf of the Association, and actiVLtJ.CI! in connect1t1n 
W1 th the ownor~hip, operation, maintenance and other use of the Pro iect. 
Stild policy shall also conta1n .i 11sevcrnbility of interest cndorl'!eme11t11 • 

(4) Worlonen 1s GompeMat1on and emr"over 1:. liability in
surance and all 'lther similar insurancP 1<1.th res pert to cfllpl oyees of the 
,\s11ociat1on 111 the .imounts and in the forms now ,:,r hereafter required by l11w. 

(5) The Assoc:..ation shall purchase, 111 an al'!ount not less 
than one hundred percent (100%) of the Associat.i.nn'b estimated nn11ual 
operating expenses and reqervc-q, fidelity cover.1ge against dishonesty of 
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employees, destruction or disappearance of money or securities an~ forgery, 
Said pol.icy shall also contain endorsements thereto covering any persons 
who serve the Association without compensation, 

(6) The Association may obtain insurance against such 
other risks of a similar or dissimilar nature, as it shall deem appro
priate with 3 respect to the ProJect, including plate or other glass in
surance and any personal property of the Association located thereon, 

th) All p1Jl1c1c:1 ,,r Ht:;ur,mcc to th,• extent obtai, ble shall 
,·,mt,1111 w,1ivers of subro~nt1lm and waivers of any defense based on invalid
ity ,u-i:iin,-: from any nets of .in 1)1mor ,u1d shall provide that such polic1.e~ 
may not be cancelled or modified witi1out at le1!st twenty (20) days prior 
written notice to all of the insureds, including l'irst ~lortgagees, Dup
licate originals of all policies and renewals thereof, together with proof 
of payments or premiums, shall be delivered to all l•'irst Mortgagers at 
least ten (10} days prior to expiration of the then current policies. The 
insurance shu.11 bC' cnrr-icd in blanket form nam1n1; the 11ssociation a~ the 
1.nsured, as attorney-in-fact for a 11 of the Unit owners, which policy or 
policies shall identify the interest of each 01-mer (fl1aicr 1s name and Unit 
number designation} and Jo"irst Hoetgagee. 

( c) Prior to obtaining an)• policy of fire insurance or renewal 
thereof I the 13oard or ~lanaging Agent shall obta1.n an appraisal from a 
duly qualified real estate or insurance appraJ..ser, wluch appraiser s;hal l 
reasonably estimate the full replacement value of the entire ProJect, 
without deduction for depreciation, for the purpose of determining tl!e 
amount of the insurance to be effected pursuant to the provisions of tlu.s 
insurance paragraph. In no event shall the insurance policy contain a 
co-fo,urance clause for less than eighty percent (80,~) of the full replace
ment cost. lleternu.nation of maximum replacement value shall be rn,1dc 
annually by one or more 1;ritten appraisals to be furnished by a person 
knowledgeable of replacement cost, and each First 'lortgagP.e shall be fur
nished with a copy thereof, within thirty (30) days after receipt of 
such written apprai<;als. :ciuch amounts of in,nranr,e ~hall be contempc,r1.:ed 
annually in accordance with their currently deterr'lincd maximum replac-cment 
'\ralue, 

( d) uwners n1,1y carry other l.nsurance for their bcncfi t and at 
their expen~c, provided that the liab1.lity of the carn.ers i5~uing 1ns11r
ance obtained by the Uoard shall not be affected or dinuni,hed by reason 
of any such additional insurance earned b)' any Ownt'r. 

(e) Insuranc<> coverage' on fur11ish111gs, 1•1clmllng carpet, drap
en.es, free standing oven:; or ranges, refrigerator, wallpaper, dnd other 
items of personal property belonging to ll1mcr, and public liability cover
a~e within each Condominium Apartment shall be the sole and direct respon
sibility of the Owner thereof, and the Board of ll1.rC\'tors, the Association 
and/or the ~ranaging Agent shall have no re<;ponsib1.lity therefor. 

(f) In the event that there shall be any damage or destructLon 
to, or loss to a Condominium Apartment wh1.ch exceeds ·:,l,OOQ,00 or any 
damage or destruction to, or loss to the Gl:'neral Common Slements which 
exceeds Sl0,000.00, then notice of such dama~e or loss shall be give'l by 
the Association to each l'irst ~lortn;agee of sairl Un1t witlun ten (10) da)·s 
after the occurrence of such event, 

{g) All pol i.cies of insurance shall prov,de that the fo,urancc 
thereunder shall be invalidated or ,,usp!'nded only in rc~pect to the interest 
of any particular Owner guiltr of a breach of warranty, act, orti~sion, 
negligence or non-compliance of any provisl.on of such 1- 1licy, 1.nclurll.n.1; 
paj'Jllent of the 1.nsurance premium applicable to that uwn~r's 1.nterest, or 
who permits or fails to prevent the happenin!!; cf any event, whether occurr
ing before or .i.fter a loss, which under the prov1s1.0•1~ of such policy would 
otherwise invalidate or suspenr\ the entire policy, but the insurance under 
any such policy, a~ to the interests of all other insured Owners not 
guilty of any suc-h act or omiss1.on, shall not be 1nvahc!ated or ,uspr•nden 
and shall reamin Lil full force and effect. 
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24. Lien. .for Non-Payment of Ncmthlv Assessmenti;. Priorities, 

Subordination, Homestead, etc. All sums assessed by the Association but 
unpaid for the share of Common Expenses chargeable to any unit shall con
stitute a lien on such Unit from the date of the asscss'11ent until paid. 
Tax and spPcial assessment liens in favor of any governmental unit having 
taxing authority shall be superior to the Association rs assessment lien. 
The Association lien shall be subordinate to tlie lien of any purchase 
money loan evidenced by a first t11ortgag<' of record {including deed c,f trust} 
and to any executory land sales contract wherein the Adrnin: trator of 
Veterans• Affairs (Veterans• Administration) is 5eller, whether such 
contract is owned by the Veterans' ,\dministration or its ao;signs, am! 
whether such contract is recorded or not. Sale or tran'ifer of any condo
minium Unit shall not affect the lien for said assessment charges except 
that sale or transfer of any Condominium Unit pursunut to foreclosure of 
any such rnol."tgage or any such executory land ~ales contract, or any pro
ceeding in lieu thereof, including deed in lieu of foreclosure, or cnn
cellation or forfeiture of any such executory land sales contr,1ct ~hall 
extinguish the lien of assessm~nt charges 11hich became due prior to any 
such sale or transfer, or foreclosure, or any proct?echng in lieu thereof, 
including deed in lieu of foreclosures, or cancellat1.on or forfeiture of 
any ~uch executory land sales contract. No such snle, transfer, fore
closure, or any proceeding in lieu thereof, including deed in lieu of 
foreclosure, nor cancellation or forfe:i.tnrc of any such executory lam! 
sales contract shall relieve any Condomim.um Unit from liability for any 
a,sessment charges thereafter brcomin,g dne, nor from the? lien thereof. 

JEach \lwner, by accrptance of the Dee(\ or other 1.11,tnurent of 
conveyance to a Unit, thereby auto111«tically agrees that such 1ien shall 
be superior to, ann such Owner thereby shall be deemed to 1iave wai\ed, the 
HomestPad &'C:emrtion and !tight~ provided for by Section JS-4)-201, et ~-, 
C.Jt.:,. 1973, as amended, 

To evicience ~uch he•1, at the option of, the Board of Directors 
or ~lanaging .\iJ;ellt may pr<'pare a written notice settinc; forth the .irtotmt of 
such unpaid indebtedmiss, the name of the uwncr of the l m. t and n des
cription of the Unit, &uch a notice shall be ng,icd by ori· • f tl•e Uoar.-1 
of !lirectors or by the Hanagin!!; Agent and !l'ay be rccc-nle,I i,1 the office 
of the Clerk and l\ecorder of the County of 1'1 Paso, Colorado. 'lllCh lien 
for the Common E;.-penses shall att,tch fro111 the elate of t.he assrssment, 
!>uch lien may be enforced by foreclosure _,r the de foul tin~ (hmer 1s tlrut 
by the Association in like mnrrnc>r a, a morrgage on rea1 propcl'ty. In any 
such foreclosure the 01mcr shall be required to pay the> co-.ts and expenses 
of such procrerlings, the cost/, and rxpensc., for f1.1 in~ the not lCC' or cl ,nm 
of lien and all reasonable attorneyTs fees. In addition to all other co,ti., 
charges and expense!. required to be paid by an Owner, an Owner shall pay 
to the Association the sum of $100.00 if it was necessary for tht' ,\,;soc
iation to record a notice of its lien for Conllllon i,;xpcnse,;, The \lwner shall 
also be required to pay to the Association the m0nthly assessment for t!1e 
\jnit during the period of foreclosure, and the ,\5sociation shall be en
titled to the appointment of a fieceiver to collect the same, The ~lanag-
ing A)l:ent or Board of Directors, on behalf of the ,1ssociat1on, shall have 
the power to bid on the Unit at foreclosllre sale a11d to acquirr and hold, 
lease, mortgage and convey same . 

• \n3· encumbrancer holding a lien on a Llrll. t may pay, but shall 
not be required to pay, any unpaid as,ociation monthly u~sessnient pdy
ll'ents payable with rei:pect to such unit, and upcin such payment such encum
brancer shall have a lien on such t.:1ut for the amount5 paid of the ,ame 
rank as the hen of Iris encwrbrance. 

Th!! ,\ssociation shall report to thE' holder c,f 1111y rf'ccrdcd 
first mortgage (includi11g deed of trust) a11Ll of any cxecutory land '!al rs 
contract wherein the Admiru.strator of Veterans r Affal.r<; (\'eterans 1 ,\drnin
istrat1on) 1s 'le?llcr, whether s:ich contract is ownecl by the Veterans r 
AcllllJ.nistrat1on or its assigns and whether suc!1 contr,1ct is recorded or n0t, 
on 'l Condominium Unit any unpaid assessp1ents remaining unpnitl for longer 
than ninety days after the same nre due as well a'! any other default of an 
OW!"er •ihich is not cured within thirty days; provided, however I that such 
holder shall have furni'!hed to thE' Association notice of quch holrler •, 
encumbrance. 
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Declarant states in accordance w.i.th the requirements of the 

Colore1do Condominium Ownership Act, that it is possible that J.iens 
other than mechanic's liens, assessment liens and tax liens, may be 
obtained against the Cornman Elements, including judgment liens and 
purchase money mortgage liens. 

25. 0Wners 1 Obligations for Payment of Assessments. The amount of 
the Common Expenses assessed against each Unit shall be the personal and 
individual and joint and several debt and liability of '"he OWner or 
Owners thereof at the time the assessment is made. :.u~c to recc,ver a 
money Judgment for unpaid Co!1'.nlon J;;xpenses, and costs of suit and attorn"y's 
fees, shall be maintainable without foreclosing or 1taiving thl.' lien 
securing same. No 01mer may exempt himself from liability for his con
tribution towards the Common Expense by waiver of the use or enjoyment 
of any of the General Gemmen Elemcmts or by abandonment of his Unit. 

26. Liabilit}' fer c~~n ~penses Upon Tr~nsfer of Unit :ts Joint. 
llpon payment of a reasonable foe not to exceed Twenty Dollars and upon 
ten clays notice from any Owner or any ~forte;a~ee or prospective Horti:;agf'e 
of a Unit, the Association, by its nanaging Agent or Board of llirectors, 
shall issue a written statement /iettin~ forth the amount of tho unpaid 
Coli'J'1on J:;xpenses, if any, with respect to the subject ttnit, the amount of 
tho current monthl)· assessment and the date that such asses,;ment become,; 
due and any credit for advanced payments for prepaid items, including but 
not limited to in-;urancc premiums, which statement ,;hdll be conclusive 
upon the Association in favor of all Pcrs0ns who rely thl.'reon in good 
faith. Unless <;uch request for a statement of indebtedness shall be c,,1•1-
pherl with within ten days, all unpaid Corm1on Expenses 1;h1ch became due 
prior to the date of making ,mch request shal] be subordinate to the lien 
of the person requesting such 'itateMent. 

The grantee of a llnit, except a holder of any recorded fir~t 
mortga11e (including deed of trust) and of any e:cec11tcry land sales c"n
tract wherein the Adnu.nistrator of Veterans I Affairs ( Veterans r Adminis
tration} is seller, whether such contract is recorded ur :10t and whether 
such contrnct is 01med by the Veterans I Administration or 1 ts assi~ns, 
who acquirt_ a Unit by foreclosure or a deed in lieu_ forl.'closure, c,f 
any recorded first mortgag;e or deed of trust, or by foreclosure, dt'ed 
in ;"!.eu of foreclosure, cancellation or forfeiture of anv execntory land 
~ale~ contract wherein the Veterans' Administration is seller, whether 
such contract is recorded or not and whether owned by the Veterans' 
Ad'llinistration cir· its assigns, shall be Jointly and sevl"ral ly l1,1h1 C' 

with the grantor for all unpaid a~sessments aii;ainst the lattc•r for his 
proportionate '>hare of the Conu,1on l!.Xpen1,e1, up to the t1me of the> grant 
or conveyance, without preJudice to the grantee's right to recover fro1r 
the grantor the amounts paid by tho grantee therefor; provided, he>wC'ver·, 
that upon payment of a reasonable fee not to excePrl Twenty llollars, dnd 
upon wr1.tten request, any such pro~pective grantee <1hall be entitled to 
a statement from the ~l?nag1.ng ,\gent or Board of Directors setting forth 
the amount of the unpaid assessments, if any, with respect to the subjc::t 
l;nit, tho a1o1ount of the current monthly a<;5essment, the ,fate that such 
assessment becomes due and any credits f.Jr adv,1nc<"rl payments or for pr"
;->dirl items, 1ncluding but not linu.tcll to insuraPc~ prenu,L11s, wh1.c11 stat<"
r1cnt '>hall be conclusive upon the .\ssoc\.ati,m. l'nle~s such request for 
such a statl.'111cnt shall be compliell with within ten ,lay•- of ~u-::h rc4uest, 
then such requesting grantee shall nt't be liable for, ror shdll t 11e l n1 t 
c-onv,.yed be s\lbJect to, a lien for any unpaid a&sessmcnt'I a~a1.r~t t 11e 
sub1cct Unit. The provisions contained in this l'ara~rarh sha1 1 n,,t 
arply upon the imtia1 transfer of the t:nit'> 1->y llc,lanint. 

27, ,\Jortgaging a lln1.t -- Priority. ,\ny 01m;;,r sl,dl 1 ha Ye the ru;ht 
frol"" ti,~e to time to mort;:,1.ge or encJMber his t.:rut b:; r!ecrl of trubt, 
~lortgage or other ~ecuritr agreement, The llwner i:-r a l'nit r.iay create 
J11nil,r /lnrtgages (Junior to the lien, deed of trust, ,,1· other rncuJl'brance 
of any holder of a recorded fust mortgage (i.,cludin· ciec,1 r,f trust) or 
executo1·v lall"'I sales contract where1.11 the ,\<1nu.•1i'ltrdtnr .,f \"eteran.i;• 
Affairs ( Veterans I Admiuistrdtion) i'I <;eller, 1,hether .. uch coutra.:.t l~ 

o·med by the Veterans t 1LclmJ.ni!ltratio11 or it, .is-,1.i;M, nml whether ,;1,,::11 
Cf\lltra.c I; ii; rec\,rderl c,r not) on his \!nit 0:1 the fol 1,w11w: cu•idi tJ C111~. 

(1) to aJl of the terms cc,ndition'I, covenants, rectrict1on;, u;M, 
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l:i.Fri.tation, obligations, lien for Common E.xpenses, and other obligations 
created by this Declaration, and the Uy-Laws of the ,,ssociation; and 
(2) that the Nortgagee under any Junior ~lortgage shall release, for the 
purpose of restoration of any improvements upon the mortgaged premises, 
all of his right, title and interest in and to the proceeds under all 
insurance policies upon said premises will.ch imrnranc"' policies were effect
ed and placed upon the mortgaged prem.i.ses by the iLs~ociation. Such re
lca:;e shall be furnished by a junior Hortgagee upon wr1tten request "f the 
Managing Agent or one or more of the lloard of llirectors of the Assoc1at1.Cm, 
and if not furnished, may be executed by th<> i\ssociat1011 a, attorne1•-111-
fact for such junior Ho1•tgagee • 

.!B, lt<>strictive Covenants and Obligations. 

(a) No Imperiling of Insurance-: 'io 01m<"r and no l 1wner 1 s 
Guest shall do anytlu.ng or cause anything to be k<>pt in ,~r <'ll th<" Pr,'Ject 
which might result in an incr\'ase 111 tlte prcn,1;,ms of l.O'rnr:rncc c-btainerl 
for the ProJect or wh1ch might cause cancellation of such in~urance with
out the prJ.or written consent of the Association fi.rst hanng been 1>bta1.necl. 

(b) No Violation of Law: No 01mer ancl no llwner 1s Guest" «ha~: 
do anything or keep anything in or on the ProJect which ,,ould be l.P\l"oral, 
improper, offen~ive or in violaticn of anJ· st.itute, rule, ordinance, rc-~
ulation, permit or other val1dly impos"'d req1•1rement of any gcl\·<'rnmllntal 
body. 

(c) No Noxious I tlffC'nsJ.ve, lla::ardous N' ,\nnoving .\ct1.vit1.cs. 
No noxious or offt>nsive activity shall be carrierl I'll upon any part of the 
!'reject nor sh.ill artything be clone or placed on or J.I! any part of the Pro
ject will.ch 1.s or may become a 11u1sance or cc1use embarra~smcnl, distur\Jancf.' 
or annoyance to others. 1fo activity shall be cond•ictf.'d 0,1 any part ,,f the 
ProJcct and no improvements shall b<" nade ov constructe,I on a11y part cf 
the ProJect wluch are or Might bl! uni:afe or hnzn1·clo11s tl, nny pcrsc,r1 or 
property, No sound shall be emitted on any part of the ProJcct wh..:h i, 
unrea,011ably loud or am1oyl.l1g. ~o odot' ,;hall be e>mitted on any 1:..1rt of 
the ProJect which is noxions or offC'nsive to other:,. Ko H ~ht ~hall be 
cnu.tted fro'll any part of the Pr,,Je:::t wluch is unreasonabl_, ;:;right or 
causes unrea,mnab le glare. 

(d) Xo Unsightliness: :-:o unSJ.ghtlincs~ s!J<1ll be permitt,•d on 
or 1.n any part of the Pi-oJect. W1thout limitin~ the gc'lerality cf the 
forego1ng, nothinc; shall be h1111~ or placed upon ,IIW of tht> GOIT'JTI!ll, r.lements 
or Limited Common hlcrmnts, nncl nothing sh,111 be 11l,1cC'•i cin or in w1nn(lw<; 
.::r doorr, of C1>mlom1.n1um ,tp,,rtr1e•1ts, wluch would ,w mt~ht create an u1,
s1ghtly appearauce, 

(e) ,{estriction on ,\llimals. XI' ,mim,11s, livestock, reptJ.les 
or bird, shdll be kept on any pnrt of thf.' ProJect, C',cept that d0mest1-
catcd ,logs, cat~ or birds n•ay be k"'pt on the Pro,1ect, subJect to all 
animal ordinance~ and regulations of an)' local government with j11ris
dict1on over the keepine; and maintenance of pets within or on auy part of 
the ProJect, and 511bJect to rules ancl regulations prc,wuh;ate<l by the, 
Association in regard thereto, pronded that theJ' are not kept for nny 
cOJnmercial purposes, An ~wner is re~ponsible for any rlamal!;e caused by 
his anirnal(s). No ani1~als shall be allowed to rernai•1 tied ti' or chai'lerl 
to any Common l•,lernent, or to patios or other pai-tii of the l'roJect ex
terior to a Condominium i\partl'lent, and any such animal(~) so tied or 
cha1.ncd way be summanlr remove-cl by the ,\s,c;c,ciat1.on l'l' its agents. 

(f) Hestriction on ::,igns: No signs or advertl.•im; devices ,)f 
any nature shall be erected or mainta1ned on any part of the ProJcct 
without the pr1or written consent of the As50,aat1on. The ,\;;sccJ.ation 
shall perl'lit the placinii; of at least one SJ.gn of reasonable- :nze and d1g
nifJ.crl form to 1dent1fy the ProJect and the UnitE. thert>in. rlus rest-rict
ion shall not apply to Declarant wlule any of the Jnits re'lla1n nMold. 

(g) No Vic,lat1.on of Rules: No lhmcr and no Own<:>r's Guests 
shall violate the rules and regulations adoptud from time tCl time by the 
Asi,ocJ.ation, whether relating to the use of Condomin1•1m .\partmcnts, the 
use of General or LJ.mJ.ted Collll'lon 1,lements, or othenn.se. 
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(h) Owner Caused Damages: If, due to the act or neglect of 

:i.,: ,)-.-:?::er or such Owner ts Guests or family, loss or daMage shall be caus
s:d to any Person or property, including the ProJect or any Condominium 
Apartment therein, such 01mer shall be liable and responsible for the 
same except to the extent that such damage or loss is covered b:r ins11r
ance obtained by the Association and the carrier of tho insurance has 
waived its rights of subrogation against such Owner. The amount of such 
loss or damage may be collected by the Association froll' ,uch Owner ns an 
assessment against such Owner, by legal proceedings or ~i:herwise, and 
such amount shall be secured by a lien on the Unit of such llwner as pro
vided hereinabove for assessments or other charges. 

Determination with respect to whether or not a particular 
activity or occurrence shall constitute a violation of thi~ Paragraoh ze 
shall be made by the Iloard of Directors of the ,\.,sociation. 

29, 1\s~ociation as Attorncy-in-Vact - Uamagc and llestruction. 
This Declaration does hereby make mandatory the irrevocable appointment of 
an attorney-in-fact to deal with the l'roJcct upon its destruction, rl!pair 
or obsolescence. 

Tl.tle to any Unit is declared and expressly made subJect to the 
terms and conditions hereof, and acceptancP by any grantee of a dP.ed from 
the Declarant or from an)' u1mer shall consti.tute dppointment of the 
attorney-1.11 fact herein provided, All of the llwnt?rs irrevocably consti
tute and appoint the Association, in their names, place and stead for the 
purpose of dealing with the Project upon its de~truction, repair c-r ob
solescence as is hereinaftl!r provicled. As attorney-in-fact, the Assoc-
j ation, by its president and secretary, shall have full and complete 
authorization, right, and power to make, ex.ecute and deliver any contract, 
deed or any other instrument WJ..th respect to the intert'5t of an Own<'!' 
which is necessary and appropriate to exercise the powers hrrcin granted. 
t<epair and reconstruction of the 1mprovementls) as used in the succeed
ing '>Ubparagraphs means restoring the improvemcnt(s) to sub~tant1al1y 
the same condition in which it existed prior tc, the dar""<!, w1.th each 
Condonunium ,\partrnent and the Ceneral Common Llements o., ... Limited Common 
r.lements having substantially the same vertical and l1orizontal boundaries 
dS before. :,ubJect to the rights c,f all first Hortn;,1gers, the proceed<; 
of any in!.urance collected shall \Jc available to the \5,;ociation for the 
purpose of repair, restoration t'lr replacements unle<:s the Owners agree 
not to rebuild in accordance with the provisions "et lort!1 hcrei'l,1ft<'r. 

1\~se-;smc11ts for Conu1Krn l·xpcnse.., ,;hall 11~1t \Jc- ab,tr<'d durJ.11•~ tl1p 

per1ml of in">urance ndJustment and repair and rcco11str11ct1on. 

(a) In the event of damage or destruction to net more than 
s1x.ty-six and two-tlurds percent of the total replacen·ent co'lt C'f the 
l'roJect, not including lancl, clue to fire or other disaster, the 1.nsur-
dnce proceeds, if suff1.cicnt to reconstruct th~ improvemmt( <;) <;hall be 
applied by the Association, as attorney-in-fact, to such reconstruction, 
and the improvement(s) shall be promptly repairen and ,.econstructecl. Th.? 
Association shall have foll authority, right and pcwer, as attorney-in-fact, 
to cause the repair and re5toratio11 of the improvf'r,cnt(s), 

(b) If the insurance proceed5 arc i11suff.1.cient to repair dlld 
recon,;truct the improvel'lent( c;), ancl if such damar;e is not more than ,txty-
5iX and two-third, percent of the total rep1acen1ent cost of the l'rnJf'Ct, 
not including land, such damage or destruction shall be promptly repair-
ed and reconstruc-ted by the Association, as attornev-in-fact, m,ing the 
proceeds of insurance and the proceeds of an assessment to be M~de aga.1,.,ct 
all of the Owner,; and their Units. :,uch deficiency a~sessment shall be 
a Corunon l!:.--cpense and made pro rata accortlin,!!; to each u1mer 1s percentage 
i.nterest in the Common 1!.lements and shall be due and payable within thirtJ· 
days aftPr written notice thereof. The Association sl1.tll have full authol"
i ty, rigJ,t and power, as attorney-in-fact, to cause the repal.r or restora
tion of the improvements using all of the insurance proceeds and such 
assessment. The assessment provided for herein shall be a debt of each 
Owner and a lieu on his Unit and may be enforced and collected as is p,.,.,_ 
vided hereinbefore. 1n ddd1t1on thereto, the As<:oc1dtion as attorney-in
fact, shall have the absolute right and power to sell 1:he Unit of any 
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Owner refusing or failing to pay such deficiency assessment 1'ithin the 
time provided, and if not so paid, the Association shall cause to be re
corded a notice that the Unit of the delinquent llimo~ shall be sold by the 
Association, as attorney-in-fact, and the net proceeds ~pplitd in the 
follo'W'l.ng order: 

{i) for payment of the balance of the lien of any First 
Mortgage; 

(ii) fol' payment of taxes and special assessment liens 
in favor of any assessing entity; 

(111) for payment of unpaid Common Elcpenscs; 

(iv) for paTTOrnt of 11m1.-r l.fortl(.tl(l"ll .and ~nt"nml,ranc-c-• 
1n order of and to the extent of their priority, and, 

(v) the balance rcmaim.ng, if any, shall be pKid to the 
Umt Oi,nct", 

(c) If more th~n sixty-six and twu-thirds percent of the total 
replacement cost of the Project, not.including land, is destroyed or dam
aged, Qnd if the Owners representing an aggregate ownership interest of 
seventy-five percent, or more, of the Coaunon Elements, do not voluntar1ly, 
',(l.thin one hundred days thereafter, make provisions for reconstruction, 
wluch plan must have the una.ru..rnous approval or consent of eyery holder of 
every recorded first mortgage (including deed of trust) .nd of every ex
ecutory land sales contract wherein the Administrator of Veterans' Affairs 
(Veterans' Ad!nuustration), is seller, whether such contract is owned by 
the Veterans' Admuustration or its assigns and whether such contract is 
recorded or not, the Association shall forthwith record a notice setting 
forth such fact or facts, and upon the recording of such notice by the 
Association's president and secretary, the entire remaining ProJect 
shall be sold by the Assoc1ation, as attorney-in-fact for all of the 
Owers, free and clear of the provisions contained 1n this Declaration, 
the Map and the Articles and By-Laws, The Insurance settlement proceeds 
shall be collected by the Association and such proceeds shall be divided 
by the Association according to each Owner's interest(, •·uch interests 
appear on the policy or policies), and such divided proceeds shall be 
paid into separate accounts, each such account representing one of the 
Um.ts, Each such account shall be 1n the nrune of the Association, and 
shall be fw-ther identified by the Uro.t designation and the name of th~ 
O'r/ller. Thereafter, each such account shall be supplemented by the appor
tioned amount of the net proceeds derived from the sale of the entire 
Pro~Jct. Such apportioll!llent shall be based upon each Owner's percentage 
interest in the Common Elements. The total funds of each account shall 
be used and disbursed, without contribution from one account to another, 
by the Association, as attorney-in-fact, for the sar.e purposes and in the 
sane order as ~s provided in subparagraph (b) (i) through (v) of tin.a 
Paragraph. The pronsion contained in this subparairaph shall not hin
der the protection given to a holder of any recorded first mortgage 
(including deed of trust) nor any executory land sales contract wherein 
the Adnu.ru.strator of Veterans' Affairs (Veterans' Ad.tttiru.stration) is 
seller, whether such contract is owned by the Veterans' Adm:Lnistration 
or its assigns and whether such contract is recorded or not, under a 
raortgagee or installment contract seller endorsement. 

(d) If more then sixty-six and two-thirds percent of the 
total replacement cost of the ProJect, not including land, ls destroyed 
or damaged, and if the O\illers representing an aggregate ownership interest 
of seventy-five percent, or more, of tho Common Elements adopt a plan for 
reconstruction, which plan has the unanll!loUs approval of all holders of 
any recorded first mortgage (including deed of trust) or any executory land 
sales contract wherein the Ad.Junistrati-r of Veter.is' Affairs (Veterans' 
Adnu.nistration) is seller, ~hether such contract is owned by the Veterans' 
Adndn1stration or its assigns, and 1rhethe.t' such contract is recorded or 
not, then all of the Ollners shall be bound by the term.sand other pro
visions of such plan, The Association shall have the right to use, in 
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accordance with such planJ all proceeds of insurance for such destruction 
or damages, as well as the proceeds of an assessment to be made againot 
all of the Owners and their Units. Any assessment made in connection mth 
such plan shall be a Colll!IOn Expense and niade pro~rata accord~ to each 
lhmer •s percentage interest in the co-on Elements and shall be due and 
payable as provided by the terms 0£ such plan, but not sooner than thirty 
days after -written notice thereof, The Association shall have full author
ity, right and power, as a~torney-in-fact, to cause the repair or restor
ation of the improvements using all of the insurance proceeds for such 
purpose notwithstanding the failure of an Owner to pay the ~ssessment. The 
assessment provided for herein shall be a debt of each Owner and a lien on 
bis Unit and may be enforced and collected as is prov.i.ded hereinabove. In 
addition tlu!reto, the Association, as attorney-in-fact, sb:ul have the 
absolute right and power to sell the Uu!.t of any Owner refusing or fail
ing to pay such assessment w1th1n the time provided, and if not so paid, 
the Association shall cause to be recorded a notice that the Unit of the 
delinquent Owner shall be sold by the Association. The net proce~d:i de
rived from the sale of such Uru.t shall be used and disbursed by the Assoc
iation as attorney-in-fact, £or the same purposes .and in the same order as 
is pronded in subparagrapbs (b) (1) through (v) of tlus Paragraph. 

(e) The Owers representing an aggregate 01mersh1p interest of 
eighty-five percent, or more, of the General Comion Elements may agree 
that the Urn.ts are obsolete and adopt a plan for the renewal and recon
struction, wlu.ch plan must have the unam.mous approval of all holders of 
,scorded first =rtgages (including deeds of trust) and of executory land 
sales contracts uhcrein the Adnunistrator of Veterans' Affairs {Veteransi 
Adnu.tustration) is seller, whether such contract is 01med by the Veterans• 
Ad!unistration or its assigns and whether such contract 1s recorded or 
not at the tine of the adoption of such plan. If a plan for the rcne1"al 
or reconstruction is adopted, notice of such plan shall be recorded, then 
the expenses thereof shall be payable by all of the O\mers as Common Ex
penses; provided, however, that an O\iller not a party to such a plan for 
rene\fal or reconstruction may give written notice to the ,. ~oc1at1on with
in fifteen days after the adoption of such plan that such Uru.ts shall be 
purchased by the Association for the fair market value thereof. The Assoc
shall then have fifteen days witlu.n ~T.ich to cancel such plan, If such 
plan is not cancelled then th~ Unit shall be purchased by the Association 
according to the following procedures. If such 01mer and the Association 
can agree on the fair l!larket value thereof, then such sale shall be con
s1.llliB.ated within thirty days thereafter. If the parties are unable to 
agree, the date when either party notified the other that he or it is un
able to agree ,nth the othl:r shall be the "co!!!l!.encegent date" from wlu.ch 
all periods of time mentioned in this subparagraph shall be measured. 
lhthin ten days following the colllll!encenient date, each party shall nominate 
in writing (and give notice of such nomination to the other party) an 
independent appraiser. If either party fails to make such a nominAt1on, 
the appraiser nominated shall w.i.thJ.n five days after default by the other 
party appoint and associate mth hi~ another independent appraiser, If 
the two appraisers designated by the parties, or selected pursuant thereto 
in the event of the default of one party, are unable to agree, they shall 
appoint another independent appraiser to be umpire between them, if they 
then can agree on such person, If they are unable to agree upon such 
Ull1J)ire, then each appraiser to be umpire between them, if they then can 
agree on such person. If they are unable to agree upon such umpire, then 
each appraiser previously appointed shall nonrl.nate tll'O independent appraisers 
and fro~ the naD1es of the four persons so nominated one shall be drawn by 
lot by any Judge of any court of record in Colorado and the name so dra\(!l 
shall be such umpire, The nominations from whom .he umpire is to be drawn 
by lot shal: be subllll.tted within ten days of the failure of the tlfO appraisers 
to agree, which, in a.ny event, shall not be later than twenty days follow-
ing the appo1nt1nent o! the second appraiser The decision o! the appraisers 
as to tho fair market value, or in the case of their disagreement, then such 
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decision of the Ullpu-e, -snall be i'111al and b1.ndi~. The expenses and fees 
of such appriu.sers shal.1 be borne equally by ~he Association and the Owner 
The sale shall be consUJiiltllted llitlun fifteen days thereafter, and the Assoc
iation, as attorney-in-fact, shall disburse the net proceeds as is provid
ed in subparagraphs (b) (i) through (v) of tlu.s Paragraph, 

(f) The OWners representing an aggregate O\l'llership interest of 
eighty-five pa.cant, or more, of the Common Elements ruy agree that the 
Units are obsolete gnd that the same shculd be sold. Such plan (~ee
ment) must have the unanimous written approval oi ever1 holder of a re
corded first mort~age (including deed of trust) and of every executory 
land sales contract wherein the Adnun1strator of Veterans' Affairs 
(Veterans• Administration) is seller, whether such contract is o-wned by 
the Vetex"ans' Admiru.stration or its assigns, and whether such contract 
is recorded or not. In such instance, the Association shall forthwith 
record a notice setting for such fact or facts, and upon the record1.ng 
of such notice by the Association's president and secretary, the entire 
ProJect shall be ~old by the ieeoci~t~on, as attorhey-in-iact tor all of 
the OWners 1 free and clear of the provisions contained in tlus Declaration, 
the Map, the Articles and By-Laws, The sales proceeds shall be apportion
ed between the OWners on the basis of each Owner's percentage interest in 
the Col'l!ll\on Elements, and such apportioned proceeds shall be paid unto sepa
rate accounts, each such account representing one Unit, Each such account 
shall be in the name of the Association, and shall be further identified 
by the Unit designation and the name of the Owner, From each separate 
account the Association, as attorney-in-fact, shall use and disburse the 
total amount (of each) of such accounts, witnout contribution fro= one 
accou_nt to inotrer, for the same purposes and in the srune order as 1s 
pronded in subparagraphs (b) (1) through (vJ of this Paragraph. 

30, Condemnation, 

(a) Consequences of Condemnation If at any time or times 
during the continuance of condoJU.nium ownership pursuant to tlus Dec-
laration, all or any part of the ProJect shall be en or condemned by 
any public authority or sold or otherWl.se disposed of in lieu of or 1n 
advance thereof, the provisions of tlus Paragraph 30 shall apply, 

(b) Proceeds• All compensation, damages, or other proceeds 
therefrom, the sum of which is hereinafter called the 0 condernnation Award", 
shall be payable to the Association 

(c) Complete Taki!!&' In the event that the entire ProJect is 
taken or condemned, or sold .-ir otherwise disposed of u, lieu of or in 
·avoidance thereof, condo1n1.n1Wll ownership pursuant to this Declaration 
shall terJIUI1ate, The Condemnation Award shall be apportioned among the 
Owners 1n proportion to their respective undivided interests in the Comnon 
Elements, provided that if a standard difference from the value of the 
ProJect as a whole is employed to measure the Condemnat1.on Award in the 
ncgot1.at1on, Jud1cal decree, or otherw:i.se, then in deter1111.ning such share 
the same standard shall be employed to the extent it 1s relevant and appli
cable, 

On the basis of the princ1.ple set forth 1.n the last preced
ing paragraph, the Association shall as soon as practicable deternu.ne the 
share of the Condemnation Award to which each Owner is entitled, Such 
shares shall be pa1.d into separate accounts and disbursed as soon as prac
ticable in the same manner provided in aubparagraphs lb) (1) through (b) 
of paragraph 29 of this Declaration, 

(d) Partial Tak1nK: In the even• that less than the entire 
ProJect is taken or condemned, or sold or otherVJ.se disposed of in lieu of 
or in 4Vo1dance thereo£, the CondominJ.Ulll ownerslup hereunder shall not ter
DU.nate, Each OWner shall be entitled to a share of the Condemnation Award 
to be determi~ed in the following manner (1) As soon as practicable 
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the Association shall, reasonably and in good iaith, allocate the Condem
nation A'Wa.I'd betlreen compensation, damages, or other proceeds, and shall 
apportion the amounts so allocated to taking of or 1nJury to the Common 
Elements and shall be apportioned among OWners in proporation to their re
spective undivided interests in the Co=<>n Elements, (11) the total amount 
allocated to severance damages shall be apportioned to those Uru.ts wlu.ch 
were not taken or condemned, (1ii) the respective all\Ounts allocated to the 
takin,g of or unJury to a particular Unit and/or improvements on Owner had 
=de \fl.thin his own Unit shall be apportioned to the particu, 1r Unit in
volved, and (iv) the amount allocated to consequential damages and any 
other takings or 1nJuries shall be apportioned as the Association determines 
to be equitable in the circwnstances. If an illocation of the Condem
nation Airard is already established in negot1at1on, Judicial decree or 
otherwise, then in allocating the Condemnation Award the Association shaJ.l 
employ such allocation to the extent it is relevent and applicable. Dis
tribution of apportioned proceeds shall be made by checks payable Jointly 
to the respective Q;zners and thali" ,aspective nortgagees, 

(e) Reorganiiation: In the event a partial taking results in 
the taking of a complete Condonu.niwn Apartment, the Owner thereof auto
matically shall cease to be a member of the Association, and such Owner's 
interest in the Common Elements shall thereupon ternu.nate, and the Assoc
iation, as attorney-in-fact for such Owner, may take whatever action is 
necessary and execute such documents as are necessary to reflect such 
termination, Thereafter the Assoc1dtion shall reallocate the ownership, 
voting rights and assessment ratio determined 1n accordance with tlus Dec
la~ation at its 1.~ception and shall subout such reallocation to the Owners 
of remaining Units for amendment of this Declaration as provided in Para
graph 31 (b) hereof, 

Jl, Hl.scellaneous. 

(a) Duration of Declaration: All of the provisions contained 
in tlu.s Declaration shall continue and remal.n in full force a1,_ effect 
until condomJ.nium 01mership of the ProJect and this Declarat1011 are term
inated, revoked, or amended as herein provided. 

(b) Amendment and Termination: Any provision contained in tlu.s 
Declaration may be amended or additional provisions may be added to this 
Declaration, or this Declaration and condoJnl.Ill.UIII ownership of the ProJect 
may be ternu.nated or revoked, by the recording of a written 1nstrwnent or 
instruments spec1fying the amendment or addition or the fact of tel'Illl.n
ation and revocation, executed by the Qwners, as sho'llll by the records in 
the office of the Clerk and Recorder of El Paso County, Colorado, owru.ng 
not less than t\fO-t!urds of the condoml.ru.1.llll wuts sold by developer to 
individual hcmeo'lillers and, so long as the developer is in control of the 
condolll.ln1um, upon the written approval of not less than one hUJ1dred per
cent of all holders of a recorded first mortgage (including all deed of 
trust) and of an executory land sales contract wherein the Adnunistrator 
of Veterans' Affairs (Veterans' Admimstration) 1s seller, whether such 
contract is owned by the Veterans' Adnu.nistration or its assigns, and 
whether such contract is recordeu or not; provided, however, that in no 
event shall the undivided interest of an owner in the common elements 
appurtenant to a unit be altered mthout the consent of all of such 
holders, The consent(s) of any Junior mortgagee(s) snall not be requir
ed under the pr0V1s1ons of this paragraph, 

(c) Effect of Provisions of Declaration: Each prov1s1on of this 
Declaration, and any agreement, promise, covenant and ur~ertaking to com
ply with each provisior of this Declaration, and any necessary exception or 
reservation or graht of title, esto.te, right or interest to effectuate any 
provision of this Declaration shall: 
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(1) by virtue of acceptance of any right, title or interest 
in the ProJect or in any Uru.t by an Owner, be deemed accept
ed, ratified, adopted and declared as a personal cover.ant of 
such Owner, and, as a personal covenant, shall. he bind:1.11g on 
such Owner and such Owner's heirs, personal representatives, 
successors and assigns and shall. be deemed a per'lonal coven
ant to, WJ.th and for the benefit of the Association but not 
to, Wl.th or for th!' benefl.t of any other 0\/'ll!'r, 

(11) be deemed a real covenant by Declarant, for itself, its 
successors and assigns, and also an equitable servit,,,ie, runn
ing, 1n each case, as a burden WJ.th and upon the tit~e to the 
ProJect and each Uru.t and, as a real covenant and also as an 
equ1table serVJ.tude, shall be deemed a covenant and servitude 
for the benefit of the ProJect and each unit, and 

{iii) be deemed a covenant, obligation and re~triction secur
ed b} a lien in favor of the Association, burdem.ng and encum
bering the title to the ProJect and each U1ut in favor of the 
A,socia1:ion 

(d) Protection of Encumbrancer .SubJect to the pt ovisions of Para
graphs 27 above, no violation or breach of or failure to compl) with, anv pro
vision of tlu.<1 Declaration anu no action to enforce any such provision ,liall 
affect, defeat, render invall.d or impair the lien of any recorded first mort
gage (including deed of trust or any executory land sales contract wherein the 
.\dmrnistrator of Veterans' Affairs {Veterans r Adnu.nistration) is seller, wnether 
such contract is owned by the Veterans' Administration or its assigns, and 
whether such contract 1.s recorded or not, or other lien on any Uru.t taken in 
good faith and for value and perfected bv recori.ling in the office of the Cle, I,. 
and Recorder of the County of El Paso, Colorado, prior to the time of recording 
in said office of an instrument descn.bing the Uru..t and listing the name or 
names of the Jwner or 01mers of fee s:unple title to the Unit and giving notice 
of such violation, breach or failure to compl}•, nor shall ~uch violation, 
breach, failure to comply or action to enforce affect, defe-at, render invalid 
or ir,pair the title or interest of the holder of an) such recorded fir-;t mort
gage (including deed of tru5t or an) executor} land sales contract vherein the 
Administrator of Veterans' Affairs (Veterans' Adnunistrat1on) 1s SL -~r, 
whether ,uch contract is owned by the Veterans I Adnuni,t1 at1on OJ its a'<signs, 
and whether such contract is recorded or not, or other l1en or the title or 
interest acquired bv an) purchaser upon ternunation by foreclosui·e or ch cd 1.11 

lieu of foreclosure of any ,uch recorded first mortgage (including deed of 
tru,t), or b) foreclosure, deed 1n lieu of foreclosure or canccllat:i.on or for
fet ture of an} such cxi!cutory land sales contract wherein the Admi11i<itrnto1 
of Veterans I Affaire; (Veterans I Administration) or its ase;ign,, and i,hether e;uch 
contract is recorded or not, or other lien or result in any liabilitv, personal 
or otherwise, of any such holder or purchaser Any such purchaser on forecl.o,
ure shall, however, take subJect to tlus Declaration, proV:J.ded, however, that 
violations or breaches of, or failures to comply WJ.th, an} proV:J.sions of th1& 
Declarat1on which occured pr1.or to the vesting of fee s.unplc title in such 
purcha,er shall not be deemed breache, or violation, hereof or failures to 
compl) herewith with respect to such pur·chaser, h:i.s heirs, pe-1 '!Onal repre&ent
atives, surcessors or arsigns 

(e) :::.upplemental to Law The provisions of t!u<; Ueclaration ,hall be 
in addition and supplemental to the Condominium 01,nersh1p Act of the ~tate of 
Colorado and to all other provision, of law 

(f) Numbers and Genders Whenever used herein, unless the context 
shall otherwise provide, the swgular number ,hall include the plural, the 
plural the singular, and the use of any gender shall include all genders 

(g) "cg1.strat1un of Na:i.hng Address ~,ach Owner and holder of a 
recorded first mortgage (including deed of tru'lt) and of every e·ccutor} land 
sales contract wherein the Adnunist, a tor of Veterans, i\ffairs ( Veterans I Admin
istration) 1s seller, whether such contract is 01med by the Veterans I Ad011nis
tration or its assign .. , and whether such contract is recorded or not, shall 
register lu.s ma1.l1ng add1ess 111th the Association, and notices or demands in
tended to be delivered or served upon an Owner shall be sc-nt by mail, postage 
prepaid, addressed l.ll the name of the 01mer and such holder at sucn re~utered 
address Copies of ~uch notices shall be sent 
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to such holders in a like mannerJ except when such notices pertain to 
ll!a.tters specifically relating to Hortgagee(s), in Wh::<cn case such notice 
shall be sent certifi~d, return receipt requested, or registered, to 
such holder at its registered address. 

(h) Successors and Assigns: Tlus Declaration shall be binding 
upon and shall inure to the benefit of the Declarant, Association and 
each Owner, and the heirs, personal representativeo, successors and assigns 
of each of them, 

(1) Severabilitv: Invalidity or unenforceab1l1ty of any pro
vision of this Declaration in whole or in part shall not affect the valid
ity or enforceability of any other provision or a~y valid and enforceable 
part of a provision of tlus Declaration, 

(J) Captions• The captions and headings in this Declaration 
are for convenience only and shall not be considered in construing any nro
vision of this Declaration. 

(k) No Waiver, Failure to enforce any provisions of tlus Dec
laration, by the Association or any member, shall not operate as a waiver 
of any such provision or of any other provision of tlus Declaration 

(1) Reserved Rights, and Sales and Construction Facilities and 
Activities of Declarant• (1.) NotW1thstanding any provision to the con
trary contained herein, Declarant, its agents, employees and contractors 
shall be per=tted to roaintaw d...ring the period of any construction on 
and sale of the Units in the ProJect, upon such portion of the Property 
as Declarant may choose, such facilities as in the sole opinion of the 
Declarant may be reasonably required, convenient or incidental to the con
struction, sale or rental of Units, including WJ.thout li1111tation, a bus
iness office, storage area, construction yards, si~ns, model Condollll.ru.um 
Apartments, sales office, construction office, parking are~ ~.nd lighting 
and temporary parking facilities for all prospective tenants or purchasers 
of Uruts. In addition, Declarant, its agents, employees or contractors 
shall have the right to ingress and egress over the General Common clements 
and Ll.llll.ted ColillllOn Elements as in Declarant's discretion may be necessary 
to complete the construction of the ProJect, For the purposes of this 
Par:igraph 31, "Construction" includes, without any li1111tation being there
by made or intended, the installation, erection, and construction of build
ings, structures, and other 1111provements, as well as betterment, fixup, 
landscaping, painting, repair, additions to, striping, cleaning, carpet
ing asphalt seallllg, and other activities not involving the erection or 
construction of a new building or structure. The foregoing rights and 
activities provided for the benefit of the n .. {.larant in tlus Paragraph 
shall not interfere WJ.th any indiV1dual homeowner 1 s safe access to nor 
use and enJoyment of such homeowner's Condonum.um Apartment nor !us use 
and enJoyment of the swl.lllilU.ng pool, recreation and laundry building nor 
!us safe access thereto. (11) NotW1thstanding any other provisions ex
pressly or impliedly to the contrary contained in tlus Declaration, the 
Articles of Incorporation or By-Laws of the Association, Declarant reserves 
the right to exercise the rights, duties and functions of the Board of 
the Association until notWl.tl,st.md1ng anytlu.ng contained in the!le Art
icles of Incorporat1or or the By-Laws of the corporation to the contrary, 
any or all of the duties, powers, and functions of the corporat10n wluch 
otherwise would be carried out by the Board of Directors of tlus corpor
ation, and the control of the corporation, may be exclusively exercised 
by the Declarant named in the Declaration (or by its 1ss1gns, or by its 
successor by merger or consolidation); provided, however, that such right 
of exclusive e~~rcise shall cease and ternunate not later than 120 davs 
after the record transfer of Condonun1um Units by such Declarant (or J ts 
assigns, or successors by merger or Consolidation) to purcha,ers rerre-
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senti.ng seventy-five (75%) percent of the Condollll.niUJll Units; or on Dec
ember 31, 19B1, or upon the filing by the Declarant (or its assigns, or 
its successor by merger or coo.solidat1on) in the office of the Colorado 
secretary of State of a vaive-r of ,he n.~bt of e:xc.lusive uer~ise nere
under, whichever event or date shall first occur, and, upon such event or 
date occurring, such Declarant (or its as~1gns, or its successor by merger 
or consol1dat1on) shall forth1f.l.th call a meeting of the members, to be 
held on a date no later than 30 days thereafter, for the purpose of nom
inating and electing a Board of Dire~tors and providing for the orderly 
transfer of duties, powers, and functions to the membersm..~ of such Board, 
Thereafter, such Declarant (or its assigns, or its successor by merger or 
consolidation) shall be ent~tled only to such membership rights as attach 
to it by reason of record ownership of one or more Condominl.um Um.ts in 
the Condominium ProJect, Declarant rnay exercise tho exclusrve rights here
in contained either by direct action or through the initial Board of Dir
ectors, or both. Nothing in this Paragraph shall b~ construed or inter
preted as permitting Declarant (or its assigns, or its successor by merger 
of cunsolidati.on), l.n i:he e.xerci~e of lts exclusive rights he~"w1d.a1, i:o 
exercise voting or other rights in contravention of, or to amend, Para
graph C of Article IV of these Articles of Incorporation, No amendment 
of these Articles of Incorporation shall be effective to modify, amend, 
or repeal any of the provisions of tlu.s Paragraph C of this Article V, 
\n.thout the affirmative approval of such Declarant (or its assigns, or its 
successor by merger or consolidation), until the occurrence of the term
inating date or event hereinbefore set out in this Paragraph C. 
(iu) Notwithstanding any other provisions expressly or 1.mphedly to the 
contrary contained in this Declaration, Declarant reserves the exclusive 
rignt to act as or appoint and discharge, from time to time, the Hanaging 
Agent for so long as it has the right to exercise the rights, duties, and 
functions of the Board. 

{m) Parking Space: Each Owner of a Unit Wl.11 be entitled to the 
exclusive use, 1nthout additional charge therefor, of one parking space 
that the Association shall assign, for such Uru.t, but such -~rking spdce 
shall be deemed to be a General Common Element for the purp~ses of mainten
ance, repair I and uplccep I by the Association, Such assigned parking space 
shall be within the ProJect, 

(n) Unit Lease Restrictions: No Unit Chmer shall be permitted 
to lease his Unit for transient or hotel purposes, nor for ~~v per1od less 
than 30 days, No Uru.t Owner may lease less than the entire •n,t. Any 
lease agreement shall be reqw.red to provide and shall be de~ ~d to pro
vide that the terms of the lease shall be subJect in all resp~c~s to the 
provisions of this Declaration, 'rhe Articles, and the By-Laws anJ that any 
failure by the lessee to strictly comply Wl.th the terms of such documents 
shall be a default under the lease, and an Owner shall be Jointly w~ 66V

erally liable WJ.th the lessee for such noncompliance. All leases shall be 
required to be in writing, Other than the foregoing, there 1s no restric
tion on the right of any Uru.t Owner to lease his Unit. 

(o) Annual Audited Reports: The Association shall cause an 
annual audited financial statement (not necessarily certified) for the 
Association. A copy of each such annual audited financial statement 
shall be mailed to each Owner, and, upon request, shall be furru.shed to 
any holder of a recorded first mortgage (including deed of trust) and of 
any executory land salos contract wherein the Adnu.ru.strator of Veterans• 
Affairs (Veterans I Adnum.stration) is seller, whether such contract is 
owned by the Veterans' Administration or its assigns, and whether such 
contract is recorded or not, 

(p) Notice to First Mortgagees: 

(1) Upon request, each holder of a recorded first mortgage 
(including deed of trust) and of any executory land sales contract where
in the Adnu.ru.strator of Veterans' :!.ffairs (Veterans' Adnuru.stration) is 
seller, whether such contract ~s owned by the Veterans' Administration or 
its assigns, and whether such contract is recorded or not shall be entitled 
to written notice of all meetings of the Association members, and shall be 
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permitted to designate a representative to attend all such meetings, 

(2) The Association mll give any institutional holder of 
any recorded first l!!!):rtg~e (i~luding deed of trW1t} and of any executory 
land sales contract 'Wherein the Administrator of Veterans' Affairs (Vet
erans' Adnu.nistration) is seller, whether such contract is owned by the 
Veterans' Administration or its assigns, and whether such contract is re
corded or not on a Condominium Unit written notice of any loss, damage, 
destruction, or te~.ing of a Condomin:1.1!!!! Unit; which exceeds $1,0[ 00 or 
any loss, damage, destruction or taking of the Common Elements \ml.Ch exceeds 
$10,000,00, Such notices shall be given by the Association w.i.tlu.n ten (10) 
days after the occurrence of such event, 

(q) First Year Taxes: If, for the year in wluch this Declara-
tion and the Map are recorded, the assessor of the Cowtty of El Paso, 

Colorado, does not separately assess for taxation the individual Condo
roilll.um Units in the ProJect, then the Condonumum Units shall be assessed 
by the Association in an amount ....iucn the Association snall reasonaoly 
deem necessary to accumulate and pay the total taxes on the Condonu.mum 
ProJect for such year (•total Taxes•). The amount assessed by the Assoc
iation against each such Condolill.ni'!llTl Unit shall be an amoWlt equal to the 
percentage interest in and to the ColDlllon Elements allocated to each such 
Condom1n1um Unit t1111es the amount assessed against the Condol'lll.n1um ProJect 
fo? ~uch year, or, if no notice of change in valuation has been received 
from the assessor for such year, then such computation shall be rnade in 
relation to the valuation of the ProJect based on the assessment for the 
prior year a...~d such nssessment amo\L~t sh.all continue to be assessed ag~inst 
each such Condominium Unit until the assessor shall give notice of a 
change of the valuation of the ProJect or until the county assessor shall 
separately assess the Condorainium Units. One-t\felfth of th~ amounts 
assessed by the Association shall be payable and collected monthly at the 
same time as and in the same rcanner as the monthly assessment paymerts for 
Association ara collected. Such arnowtts shall be the obliiation -~ each 
owner of each such Condonunium Unit prorated from the beginmni 01 the 
year or from the acquisition of title, whichever is later, through the 
period of such ownership or Wltil the end of the year, whichever is earlier; 
except that, if the assessor notifies of a change in valuation, then the 
monthly payment amount shall be adJusted to obtain the proper amount of 
taxes before such taxes are due and payable. The Association shall have 
all rights and liens in aid of collection, as if such amounts were Common 
Expenses under Paragraphs 17, 20, 24, 25 and 26 hereof, &XCEPT that the 
lien of the Association for such amounts shall have a priority subordinate 
only to the lien of the tax:tng authority for such taxes, The accwnulated 
atnounts collected shall be set aside into a trust account for the sole 
purpose of paying such taxes for the benefit of the owner and of the hold
er of any purchase money recorded first mortiage (including deed of trust) 
or of any executory land sales contract wherein the Ac\ndnistrator of Vet
erans' Affairs (Veterans' Adnumstration) is seller, whether such contract 
1s owned by the Veterans' Administration or its assigns, and whether such 
contract is recorded or not. Such amounts collected shall be paid to the 
taxing authority 1n payment of tax billings for the Condominiwa ProJect, 
as appropriate, prior to delinquency. Any deficit between amounts so 
collected and set aside, except any deficit due to failure of payment by 
a irantec of the Dcclarant o, ~uch grantee's successors in interest, and 
the actual total taxes, shall be paid by Declarant, The Association raay 
waive the collection of such amounts in favor of the holder of any First 
Mortgage on any Unit, if such First ~rortgagee elects to collect such amounts 
under applicable First Mortgage provisions and to timely p~y such collected 
amounts to the Association for use in paying the actual total taxes. 

32, New Add1t1ons of General Co!lll"on Ele~ents and L1!11l.ted Common Elements. 
Additional residentlal property and appurtenant col!lllon elements may be 
annexed to tlu.s Condomiru.um ProJect Wlth the consent of the Declarant and 
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upon the affiniative vote of those owners owning not less than two~ 
thirds of the Condominium Units sold by developer to individual home
owners and, so long as the developer is in control of the homeowners' 
association upon the written approval of the Veterans' Adnll.lU.stration. 

33, Manager and Managing Agent Contracts. 

(a) Each and every management contract between the homeowners' 
association and a manager or managing agent may be for 1y period of time 
agreeable to the parties• except that no such contracts shall be for a 
period exceeding one year: provided, however, that any such contract 
made during the period of developer's control of the association shall be 
for a period of not more than one year. All manager or management agent 
contracts must provide that they shall be ter11Unable for cause without 
penalty by either party upon thirty days written notice to the other 
party, Every management contract made during the period of developer's 
control of the assoGiatiou shall tennina~e, without penalty, absolutely, 
no later than ninety days after termination of developer's control of 
the Association, Any management agreement entered into during the period 
of developer's control of the association must have the approval of the 
Veterans' Adnll.ru.stration, When a management contract expires or is term
inated, it may only be renewed upon the affirmative vote of those owners 
owning not less than two-thit-ds of the Condollll.lU.um Uru.ts sold by developer 
to individual homeowners and, so long as the developer is in control of 
the homeowners association, upon the liritten approval of the Veterans' 
Adnunistration. 

(b) The provisions of the above paragraph shall be contained, 
verbatim, in each and every management contract and shall be controlling 
thereof. 

34, H:Lscellaneous. 

(a} So long as the Developer, his successors and assigns has 
control of the association the folloW'lng actions will require the prior 
,ll'itten approval of the Veterans' Administration: Annexation of additional 
properties, amendment of the Declaration, amendment of the Articles of 
Incorporation, amendment of the By-Laws, mergers, consolidations, mortgag
ing of the common elements, and dissolution, 

{b) The association, or any owner, shall have the right to en
force, by any proceeding at law or in eqlllty, all restrictions, conditions, 
covenants, reservations, liens and charges now or hereafter imposed by the 
provisions of this Declaration. Failure by the Association or by any owner 
to enforce any covenant or restriction herein contained shall in no event 
be deemed a waiver of the right to do so thereafter, 

(c) Invalidation of any one of these covenants or restrictions 
by Judgment or Court order shall in no wise affect any other provisions 
ll'hi.ch shall remain in full rnrce and effect. 

(d) Additional residential property may be al'll1~iced to the property 
with the consent of the members entitled to vote seventy five (75%) per-
cent of the votes attributable to um.ts not 01med by the Deve"!.oper. 

35, Effective Date, Notwithstanding the submission of the ProJect 
to the Condollll.nium form of ownership pursuant to this Declaration, this 
Declaration sh.all not be effective as to Declarant until the date of re
cording in the office of the Clerk and Recorder of the County of El Paso, 
Colorado, of a deed by which Declarant (or its assigns, or successor by 
merger or consolidation). as Grantor, has conveyed the fir~t Unit to the 
purchaser of such Uru.t, except th.at this linu.tation upon the effective 
date hereof as to Declarant shall not be construed as perllll.ssion to or a 
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rl'ta1ned right in Declarant to am<>nd th1s Declaration prior to such effcc
t1ve elate except by a written 111strumcnt executed by Ilcclarant, the Adnu.n
istrator of Veterans Affair-i, and the mortgagee or dcl'd of trmt bencfac
iar)' (or this assignee~ of record) of any mortgage or deed of tru"lt then 
of record J.<1 the County of g1 Paso, Colorado. 

1~, ..:rr,f' .... '>"i 'ffiEnEOF, Decla..ra.nt has e-<.ecuted thl.s r~.:~ara t1...:-r t'-u.s 

/,A day of f-ebi'/.Jl..ci/y , l'l8l. 

llDECLi\.\lAI\ T'' 
Liberty Associates, a General Partnership 

Donald DeBord 

::.TATL \JF C\JLOlu\DO ) 
) ss. 

COU'IT f OF CL PJ\!>O ) 

The foregoing J.nstrumcnt was ackno1ilcdged before me this /d, #,., di1) 

of fe.b1uc1ry , 198\, by Liberty Associates, a General 
Partnership, Donald DeBord 1 General Partner, 

WI'l't.F'~'> my hand and llfficrnl :,e:i.l. 

lty Gornmisuon l'Xpire~: 

Notary 
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EXHIBIT 1 

property Description 

That certain real property in the City of Colorado Springs, 
County of El Paso, and State of Colorado, more particularly 

described as: 

Lot 5 in Block 2, VISTA GRANDE TBRRACE 
FILING NO. 2, according and subJeCt to 
the recorded Plat thereof. 



EXHIBIT 2 Page_l_ 

Interests In General Common Elements 

Unit Buildinq 

Undivided Interest Ir 
The General Common 

Elements 

]-------------w---------------- ri. -----------------------: 789 

2------------------------------A ---------------------- . 789 

3------------------------------ A---------------------- . 789 

4------------------------------ A----------------------. 789 

5------------------------------ A----------------------. 789 

6---------~=----=-------------- A ---------------------- • 789 

7 ----------------------------- A --------------------- 1.12 5 

fl ----------------------------- A --------------------- 1-125 

9------------------------------ A --------------------- 1. 12 6 

10-----------------------------A --------------------- 1.126 

11----------------------------- A 

12-----------------------------A 

-------1.126 

13 ----------------------------A ---------------------1.127 

14-----------------------------A ---------------------1.127 

15-----------------------------A ---------------------1.127 
16-----------------------------A ---------------------1 127 

17-----------------------------A ---------------------1.127 

18-----------------------------A ---------------------1.127 

19-----------------------------A ---------------------1.125 

20-----------------------------A ---------------------1.125 

21-----------------------------A ---------------------1.125 
22-----------------------------A ---------------------1.125 
23-----------------------------A ---------------------1.125 

24-----------------------------A ---------------------1.125 
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EXHIBIT 2 Page_2_ 

Interests In General Common Elements 

Gndivided Inte=est In 
The General Common 

Unit Building E le men t:.;s;::._ ___ _ 

25----------------------------B------------------------.789 
26----------------------------B-------------------------.789 
27---------------------------~B--~---------------------.789 
28----------------------------B------------------------.789 
29----------------------------B------------------------.789 
30----------------------------B------------------------.789 
31----------------------------B-----------------------1.126 
32----------------------------B----~------------------l.126 
33----------------------------B-----------------------l.126 
34----------------------------B-----------------------l.126 
35----------------------------B-----------------------l.126 
36----------------------------B------------------- -·-1.126 
37----------------------------B-----------------------l.127 
38----------------------------B-----------------------l.127 
39----------------------------B-----------------------l.127 
40----------------------------B-----------------------l.127 
41----------------------------B-----------------------l.127 
42-------~--------------------B-----------------------1.127 
43----------------------------B-----------------------l.126 
44----------------------------B-----------------------l.126 
45----------------------------B-----------------------l.126 
46----------------------------B-----------------------l,126 
47----------------------------B-----------------------l.126 
48----------------------------B-----------------------1.126 



EXHIBIT 2 ?age_3_ 

Interests In General Conman ElernePts 

Unit Building 

v~d1v1ded Interesc In 
The General Connon 

Elerrents 

49----------------------------c----------~-------------.789 
50----------------------------c------------------------.789 
51----------------------------c------------------------.789 
52----------------------------c------------------------.789 
53----------------------------c------------------------ 789 
54----------------------------c------------------------.789 
55----------------------------c----------------------l.125 
56----------------------------c----------------------l,125 
57----------------------------c----------------------1.125 
58----------------------------c----------------------l.125 
59----------------------------c------------------- -1. 125 
Go----------------------------c----------------------1.12s 
61----------------------------c----------------------l.127 
62----------------------------c----------------------1.127 
63----------------------------c----------------------1 127 
64--------------------------·--C----------------------l.127 
65----------------------------c----------------------l.127 
66----------------------------c----------------------l.127 
67----------------------------c----------------------l.125 
68----------------------------c----------------------1.12s 
69----------------------------c----------------------1.12s 
70----------------------------c----------------------l,125 
71----------------------------c----------------------l,125 
72----------------------------c----------------------l.125 
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E1HIBI? 2 raqe 4 

Interes~s In General Conmon Ele"e,ts 

Unit 

l7di~ided In~er3s~ 
Tne Ge7eral Con.~on 

Ele~-=nts 

73----------------------------D-----------------------..l 127 
74----------------------------D------------------------l 127 
75----------------------------D------------------------l 127 

76----------------------------D------------------------l 127 

77----------------------------D------------------------l,127 
78----------------------------D------------------------l 127 

79----------------------------D------------------------l 125 
80----------------------------D------------------------l 125 

81----------------------------D------------------------l 125 

82----------------------------D------------------------l 125 
83----------------------------D------------------------l 125 
84----------------------------D-----------------------, 125 
85----------------------------D------------------------- 789 
86----------------------------D------------------------- 789 
87----------------------------D------------------------- 789 
88----------------------------D------------------------- 789 
89----------------------------D------------------------- 789 
90----------------------------D------------------------- 789 
91 ·--------------------------D------------------------1 125 
92 ---------------------------0------------------------l 125 
9 3---------------------------- D------------------------ 1 12 5 

94---------------------------- !)... _______________________ 1 125 

95---------------------------- 0..----------------------- L 125 
96---------------------------- D ---------------------· - Lill. 

TOTAL .LOO 000 




